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This	  is	  a	  note	  of	  a	  seminar	  on	  ‘Judicial	  Independence	  and	  the	  Supreme	  Court’	  that	  took	  place	  at	  
the	   Supreme	   Court	   on	   3rd	   October	   2012.	   The	   seminar	   was	   the	   fifth	   in	   a	   series	   run	   under	   the	  
auspices	   of	   a	   3-‐year	   AHRC-‐funded	   project	   on	   The	   Politics	   of	   Judicial	   Independence	   in	   Britain’s	  
Changing	  Constitution	  by	  the	  Constitution	  Unit	  at	  UCL,	  Queen	  Mary	  University	  of	  London	  and	  the	  
University	  of	  Birmingham.	  Those	  participating	  in	  the	  seminar	  had	  a	  professional	  interest	  in	  the	  
issue,	  with	  contributions	   from	  senior	  and	   former	   judges,	  civil	   servants,	   journalists	  and	  others.	  
The	  event	  was	  run	  under	  the	  Chatham	  House	  Rule	  and	  this	  short	  note	  reflects	  that.	  It	  is	  intended	  
to	  give	  a	  general	  impression	  of	  some	  of	  the	  themes	  discussed.



Several	   speakers	   noted	   that	   the	   funding	   arrangements	   for	   the	   Court	   have	   not	   proven	   to	   be	  
‘watertight’.	   Notwithstanding	   the	   Scottish	   Government’s	   threat	   to	   withhold	   funding	   from	   the	  
Supreme	   Court,	   monies	   have	   always	   been	   paid	   over	   by	   the	   Scottish	   Government	   and	   the	  
Northern	  Ireland	  Executive	  on	  time	  and	  in	  full.	  However,	  one	  participant	  suggested	  that	  the	  MoJ	  
has	   ‘not	   always	  behaved	  honourably’	   in	   finance	  discussions.	   Partly,	   this	  was	   attributed	   to	   the	  
complex	  negotiations	   that	  must	  go	  on	  between	   the	  court,	   the	  MoJ	  and	   the	  Treasury.	  Since	   the	  
MoJ	  assumed	  responsibility	  for	  prisons	  and	  children	  in	  addition	  to	  courts,	  the	  judiciary	  feel	  that	  
they	  have	  had	  to	  develop	   ‘very	  sharp	  elbows’,	  as	  one	  participant	  put	   it,	   to	  secure	  even	  a	  basic	  
service	   for	   the	   courts:	   ‘Negotiations	   in	   England	   and	   Wales	   are	   completely	   dominated	   by	   the	  
Treasury	   bottom	   line’.	   Another	   speaker	   noted	   that	   departments	   of	   government	   are	   never	  
hermetically	  sealed	  from	  one	  another:	  each	  part	  makes	  itself	  a	  nuisance	  to	  the	  other	  parts.	  
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Participants	  noted	  the	  changes	  to	  the	  appointment	  scheme	  for	  the	  Supreme	  Court	  contained	  in	  
the	  Crime	  and	  Courts	  Bill,	  which	  proposes	  to	  remove	  the	  current	  automatic	  participation	  by	  the	  
President	  and	  Deputy	  President	  of	  the	  Court	  in	  the	  process	  (replacing	  this	  with	  participation	  by	  
at	  least	  one	  Supreme	  Court	  judge)	  and	  to	  permit	  the	  Lord	  Chancellor	  to	  sit	  on	  the	  appointment	  
commission.	  There	  were	  mixed	  views	  on	  this.	  One	  judicial	  speaker	  felt	  that	  it	  was	  important	  to	  
retain	   strong	   input	   from	  Supreme	  Court	   judges	  because	   they	  were	  best	  placed	   to	  understand	  
the	  needs	  of	   their	   courts.	  Others	  were	   sceptical,	   one	   in	  particular	  noting	   that	  although	   judges	  
would	   no	   doubt	   choose	   the	   best	   candidate	   for	   a	   judicial	   position,	   it	   was	   not	   appropriate	   in	   a	  
democracy	  for	  any	  part	  of	  government	  to	  be	  self-‐replicating.	  

(

(

	  


