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Tony Blair surprised everyone when he
announced in April that the public would be
consulted in a referendum over whether or
not to accept the new European constitution.
The timing of the referendum is unclear,
although it is likely that the issue will be put to
the people fol lowing the next general
election, widely anticipated for spring or
summer 2005. The Government will provide
for a referendum in the Bill being presented
to ratify the constitution, expected in the next
parliamentary session. The responsibility for
deciding the wording of the question put to
voters will rest with ministers, although the
Electoral Commission will advise on the
neutrality and intelligibility of the wording. The
Commission will also be responsible for
designating, and providing public funding for,
the ‘yes’ and ‘no’ campaign groups.

The Prime Minister’s statement to the House
of Commons provided few clues as to why a
referendum was now being granted. We
might have expected some reference to the
changed relationship between the UK and
the EU that the constitution might entail. After
all, the referendums in Scotland and Wales
in 1997 were justified on the basis that
devolution involved a transfer of sovereignty
away f rom Westminster.  But  just  last
autumn, the Foreign Secretary, Jack Straw,
among other government ministers, had
argued that the European constitution did not
affect par l iamentary sovereignty, thus

negating the need for a referendum. What
has changed to alter the Government’s
stance? It  is not the nature of the EU
constitution itself. True, some commentators
argue that the constitution does extend
European integration and involves a further
transfer of sovereignty. In that case, a
referendum would be a perfectly proper con-
stitutional recourse, as with the devolution
referendums seven years ago. But if this
argument is  accepted,  why has the
referendum been granted only now? And why
was this constitutional doctrine absent in
1986 and 1992 when the Single European Act
and Maastricht Treaties were ratified, in both
cases by parliament with no reference to a
popular vote?

It is difficult to argue that the decision to hold
a referendum reflects principled constitu-
tional considerations. Rather more con-
vincing explanations point to the June 2004
European elections, and the possibility that a
hostile House of Lords might itself have voted
in favour of a referendum via an amendment
to the ratification Bill. Just as in the European
Community poll in 1975—the only other UK-
wide referendum—the decision to consult the
publ ic appears pr imari ly mot ivated by
political consider-ations.

The Labour Government remains committed
to referendums on the European single
currency and on electoral reform. National
referendums are becoming a de facto
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Scotland
On 9 February Alistair Darling (Secretary of
State for Scotland) announced that an advisory
commission on Scotland’s constituency
boundaries would be established. On 25 May
Sir John Arbuthnott, former Principal of
Strathclyde University, was named chair of the
Commission on Boundary Differences and
Voting Systems. The Commission will confront
unresolved issues around electoral systems.
Concern has been expressed that the four
different electoral systems operating in
Scotland will lead to confusion.

In a related development, the Scottish Exec-
utive secured support for its proposals for a
new electoral system for Scottish local
government. Two Labour MSPs voted against
the proposal and six others abstained at Stage
2 of the legislation’s progress through the
Scottish Parliament. With a majority of 95:19, it
was clear that Labour opposition had fizzled
out despite the opposition of a significant
number of Labour councillors around Scotland
including some senior figures. The Single
Transferable Vote (STV) is set to become the
system adopted in Scottish local elections from
2007.

Meanwhile, in June the European elections will
use the ‘list system’ of proportional represent-
ation. Voters will be asked to select from closed
party lists, with seven seats (down from eight
before the accession of new EU members in
May) available on a Scotland-wide basis.
Though there has been little media coverage,
reflecting the limited effort put into these
elections by the parties, there has been
speculation as to the implications for the UK
general election (which, of course, uses the
traditional first-past-the-post system).

EU Fisheries policy has been a recurrent issue
this quarter as a consequence of the draft EU
Constitution and the European elections. With
Tony Blair declaring that there would be a
referendum on the new constitution, the SNP
has seen this as an opportunity to demand that
the Prime Minister include the fisheries element
amongst his ‘red line’ issues in negotiations
with EU partners. Relations with the EU are
reserved to Westminster, but the issue has
persistently been raised in the Scottish
Parliament by the SNP in particular. This has

Devolution
caused discomfort for the Liberal Democrats,
who have significant representation in fishing
communities in North-East Scotland, Orkney
and Shetland.

Law and order has proved a running sore for
the Executive despite First Minister Jack
McConnell’s assertions that it was his first
priority. Attention has focused on the privatised
prison escort service. The company involved
has had a poor record in ensuring that
prisoners appear before the courts, releasing a
number of prisoners prematurely. This has
given rise to concern, and led to demands that
the details of the contract agreed with the
Executive be released to the public. The
Executive’s reluctance to do so looks set to
become a test of the openness of Scotland’s
politics.

Wales: The Richard Commission
The National Assembly will gain primary
legislative powers along the lines of the
Scottish Parliament, with 80 members elected
by STV, if the recommendations of the Richard
Commission are adopted.

Published at the end of March, the Com-
mission’s report highlights the extent to which
the relationship between the Assembly and
Westminster has evolved over the past five
years. As Lord Richard put it, “My feeling is that
the Assembly is very rapidly outgrowing the
existing structure.” The result of an 18 month
investigation, the report’s main recom-
mendations are:

•
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Project News: Effective Scrutiny
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Review: How Parliament Works—
5th Edition
Robert Rogers and Rhodri Walters, Pearson,
2004, 437pp, ISBN 0 582 43744 X
Now in its fifth edition, ‘How Parliament Works’
is effectively a guidebook of the UK Parliament.
It takes the reader through a tour of both
chambers in terms of both their procedures
and structures and introduces the reader to
Parliament’s inhabitants, both members and
officials. It also maps Parliament’s relations
with the devolved institutions in the UK and with
the European Union. The fifth edition covers
roughly the same ground as the fourth, but it is
a total recasting of the work, comprising
completely new text. Although concise, ‘How
Parliament Works’ contains an incredibly large
amount of detail with well thought out examples
and historical context. Its clear style makes it
suitable for a wide range of audiences including
civil servants, journalists, and students of
politics and parliaments at various levels.

One of the most useful and unusual aspects of
this volume is its use of graphics. Not only does
it explain what the process of deciding the
business of the House of Commons, it shows
part of an order paper. Not only does it explain

Publications
the form of a bill and its passage through
Parliament, it shows what a Bill looks like.
Together with maps of the Parliamentary estate
and seating plans for both chambers, select
committees and standing committees, it gives
a real taste of Parliament to the reader and a
practical way of visualising and understanding
how Parliament works.

The final chapter of the book asks ‘what do we
expect Parliament to do for us, and how could it
do those tasks more effectively?”. It explains
recent changes to Parliament’s structures and
procedures and sets out possible ways
forward in increasing effectiveness. With the
Commons, in the context of declining turnout at
general elections, it focuses on reconnecting
Parliament with the public, as well as looking at
more traditional reform proposals. These
include reform of select committees and the
introduction of a business committee. In the
Lords the focus is on the future of reform of the
membership of the House of Lords and the
government’s proposed abolition of the position
of Lord Chancellor, along with the working
practices of the chamber. ‘How Parliament
Works’ leaves us with the reminder that no
parliament is perfect, but Parliament matters,
and it matters that people understand how it
works.
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Unit Publications
You can now order our publications on line.
Visit http://www.ucl.ac.uk/constitution-unit/
publications for more information.

Lucinda Maer and Mark Sandford, Select
Committees under Scrutiny, London,
Constitution Unit, 2004, 43pp, £10

Catherine Bromley, Ben Seyd and John
Curtice, Is Britain Facing a Crisis of
Democracy? London, Constitution Unit, 2004,
17pp, £12

Mark Sandford and Lucinda Maer, Issues of
Importance: the scrutiny role of the London
Assembly London, Constitution Unit, 2004,
45pp, £10

Jim Amos, Delivering Freedom of Information,
available at http://www.lga.gov.uk/Publication.
asp?lsection=0&ccat=28&id=SXAC5C-
A7820404

Constitution Unit Seminar Series
Unless otherwise indicated these events are at
the unit. Places are free and can be booked on
line at http://www.ucl.ac.uk/constitution-unit/
events or by contacting Matthew Butt,
m.butt@ucl.ac.uk, 020 7679 4977

Can Regional Assemblies Deliver?

Jane Thomas, Director, Yes4Yorkshire
1pm, Wednesday 8 September 2004

The House of Lords, the Lord Chancellor and
the New Supreme Court

Lord Richard, Chair, House of Lords Select
Committee on Constitutional Reform
1pm, Wednesday 13 October 2004

The Referendum on the EU Constitution

Sam Younger, Chair, Electoral Commission
1pm, Wednesday 24 November 2004

Strategic Thinking and Cabinet Government

Geoff Mulgan, former Director, Prime Minister’s
Strategy Unit

1pm, Wednesday 8 December 2004

Useful Recent Publications
Richard Chapman, The Civil Service
Commission, 185–1991: A bureau biography.
London, Frank Cass, 2004.
ISBN 0 7146 5340 3

Philip Coppel, Information Rights. 2004,
London, Sweet & Maxwell.
ISBN 0 421 77470 3

Oonagh Gay and Patricia Leopold, Conduct
Unbecoming: The Regulation of Parliamentary
Behaviour. 2004, London, Politico’s
Publishing. ISBN 1 842 75055 0

John McFadden and Mark Lazarowicz, The
Scottish Parliament: An introduction 3rd Ed.
2004, London, Lexis Nexis.
ISBN 0 406 96957 4

Derek Morgan Ed, ‘Constitutional innovation:
the creation of a Supreme Court for the United
Kingdom; domestic, comparative and
international reflections’, a special issue of
Legal Studies, Vol 24 nos 1&2. 2004, London,
Butterworths. ISSN 0261 3875

Aharon Nathan, Total Representation: A new
electoral system for representative
democracy. 2004, London.
ISBN 0 9547786 0 X

Robert Rogers and Rhodri Walters, How
Parliament Works, fifth edition. 2004, Harlow,
Pearson. ISBN 0 582 43744 X

Kelvin Smith, Freedom of Information: A
practical guide to implementing the Act. 2004,
London, Facet. ISBN 1 85604 517 X

Andrew le Sueur, Building the UK’s New
Supreme Court: National and comparative
perspectives. 2004, Oxford, OUP.
ISBN 0 19 926462 7

Events outside the Unit
Federal Trust Conference on the future of
Europe—Towards a European Constitution
1–2 July, Goodenough College, London
http://www.fedtrust.co.uk/conference2004


	The Constitutional Reform Bill 
	The House of Lords: Reform Postponed 
	Stop Press: European and Local Elections 
	Devolution 
	Access to Information 
	Elections and Parties 
	Publications 

