
controversial education white paper in 

Human Rights Act, which came into force in October 2000. It was a troubled ýfth year. 
 

7KH�6XQ and 'DLO\�0DLO have consistently 
portrayed the Act as a roguesô charter for 
travellers, prisoners, illegal immigrants and 
terrorists. (In October Strasbourg ruled against 
the UK in favour of granting voting rights 
to convicted prisoners). Michael Howard 
announced during the election campaign that 
the Conservatives would review the operation 
of the Act, and in the aftermath of the  
7 July bombings the Prime Minister proposed 
changing the law so that judges would have 
to give more weight to national security in 
terrorism cases.

In fact the judges have trodden a careful line in the ýrst ýve years. The courts have 

exercised their section 3 power to reinterpret 
statutes so as to make them human rights 
compliant in just over 10 cases; and they have 
made 17 declarations of incompatibility under section 4 (of which ýve were overturned on 

appeal, and two appeals are still pending). 
In response the government has taken 
remedial action in every case, by repealing 
or amending the offending provision. 
(FRQWLQXHG�RYHUOHDI).
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While the fate of the bill illustrates the 
difýculties of steering a PMB through 
parliament, the issue of whether the power 
to make war should be left in the hands 
of the Prime Minister remains a live one. 
The inþuential House of Lords Constitution 
Committee has recently commenced an 
inquiry into War Making Powers and is 
likely to recommend some limitation on the 
prerogative powers of the Prime Minister 
to authorise military action. With Gordon 
Brown recently again indicating his support 
for enhancing parliamentôs role in this area 
some reform to the constitutional status 
quo is looking increasingly likely.

Parliamentary Inquiry into 
Constitutional Watchdogs

The Commons Public Administration 
Select Committee has launched several 
inquiries in the new session. One is into 
relations between ministers and civil 
servants, in which the committee asks 
whether civil servants should not be 
more political, more committed to the 
programme of the government of the day; 
and whether politicians should not have 
more say over the appointment of senior 
public servants. (The government shows 
little interest in promoting the draft Civil 
Service Bill: see Lords Oral Questions 
27 Oct 2005 col 1302).

PASCôs second inquiry is into 
constitutional watchdogs. These have 
mushroomed in recent years, with bodies 
such as the Electoral Commission, new 
Judicial Appointments Commission and 
Information Commissioner being created 
as a product of wider constitutional 
reforms. They are a hotchpotch, with 
some being ýrmly based in statute, and 
others being essentially creatures of the 
executive. In Scotland a different model 
has emerged, with watchdogs having a 
closer relationship with the parliament. 
PASC will look at the independence and 
accountability of these ethical regulators, 
and whether the time has come for some 
rationalisation. The Political Honours 
Scrutiny Committee was merged with the 
House of Lords Appointments Commission 
in April 2005. In PASCôs sights will be a 
possible merger of the Commissioner for 

Scrutinacl regula@ " lls] ms wnts^ ӿM̾үָ







The Information Tribunal, the third step on 
the FOI complaints ladder ï after internal 
review and the ICO ï has received 20 
appeals against decisions made by the 
Information Commissioner. The Tribunal 
has ruled in three of these cases and 16 
appeals were pending as of 15 December. 

In Scotland, 379 cases were being 
reviewed by Scottish Information 
Commissioner Kevin Dunion as of 31 
October and 69 decisions had been 
published by 15 December. The Freedom 
of Information (Scotland) Act 2002, which 
came into force on 1 January 2005, 
covers 10,000 public bodies, which is 
approximately 10 per cent of the number 
of bodies covered by the Freedom of 
Information Act 2000. In contrast to oth ̾ ̾ ̾ נ
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Process of Constitutional Change

With help from four interns, Robert Hazell 
has been reviewing the convention that 
óýrst classô constitutional measures take 
their committee stage on the þoor of the 
House of Commons. The project examined 
55 constitutional bills passed between 
1997 and 2005, and identiýed 20 bills 
that were categorised as óýrst classô. 
The project questions the value of the 
convention, ýnding that more effective 
scrutiny now takes place in specialist 
committees, and in the House of Lords. 
Its ýndings are to be published in a Unit 
brieýng, and an article in Public Law.

Dynamism of Constitutional Reform

Robert Hazell gave public lectures in 
November to the David Hume Institute in 
Edinburgh and the annual lecture of the 
Institute of Welsh Politics in Aberystwyth. 
The text is published by the Unit as The 
Continuing Dynamism of Constitutional 
Reform and will appear in Prospect and 
Parliamentary Affairs.

The English Question

March sees publication of the ýrst of 
three thematic books from the Unitôs 
Leverhulme-funded research programme 
into the Dynamics of Devolution. The 
English Question is edited by Robert 
Hazell, with help from Scott Greer and 
Akash Paun, and includes chapters by 
other Unit researchers and academics 
across the UK. The book discusses the 
constitutional implications for England of 
devolution to the other parts the UK. Peter 
Riddell of The Times writes on the back 
cover óThe English Question punctures 
many myths and should be read by any 
politician or commentator who thinks there 
are easy answers, either in an English 
parliament or ñEnglish votes on English 
lawsò. Both ideas are þawed. The book 
rightly sees the only way forward as a 
further attempt at decentralisationô.

One aspect of the English Question is 
the controversy over Scottish MPs voting 
on legislation not affecting Scotland. 
Now Labourôs majority in the Commons 
is reduced, such controversies may 
appear more often. A new Unit brieýng, 
Westminster and the English Question, 
looks at these debates, and takes a 

rigld be ᴫ 
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Å The Constitution Unit is in the process 
of ýnalising its 2006 seminar series. 
Seminar topics include the Welsh 
devolution proposals, the electoral 
system for the Scottish Parliament, 
and the Commission on London 
Governance. For further details, see 

 the enclosed þyer and the events 
section of our website.

Å The Constitution Unit and the 
Department for Constitutional Affairs 
are jointly holding a seminar on 
Political (dis)engagement and the 
media on Thursday 19 January 
2006 (1ï2pm). John Lloyd (Financial 
Times) will be speaking at this event at 
Selborne House, 54/60 Victoria Street, 
London SW1E 6QW. Call 020 7210 
1383 to book a place.

Å The ESRC Devolution and 
Constitutional Change Programme 
comes to an end on 10 March 2006 
with a Final Conference at the QEII 
Conference Centre in Westminster. 
Speakers (TBC) include Andrew Marr, 
Lord (Neil) Kinnock, David Trimble 
and Professor Robert Hazell of the 
Constitution Unit.

Å Citizenship Education event, 
London, April 16 2006. The Hansard 
Society Citizenship Education Unit, in 
partnership with Save the Children, 
will be facilitating a committee-style 
event in parliament where young 
asylum seekers will be given an 
opportunity to give evidence to MPs 
on issues of importance to them. Email 
citizenship@hansard.lse.ac.uk for 
further information.

Å The Constitution Unit, Department for 
Constitutional Affairs and Information 
Commissionerôs Ofýce will hold 
the Fourth Annual Information 
Conference for the Public Sector: 
FOI LIVE 2006 on 25 May 2006 at 
the Millennium Conference Centre in 
London. Those interested in information 
rights issues, including FOI, data 
protection, Environmental Information 
Regulations and public sector 
information, are encouraged to attend. 
Information at: www6
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