


What is the role of the civil service?
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as note takers if required. The parties may choose a 
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such as parliament.

How long will the negotiations take?
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likely to be more parties involved than the three which 

negotiated in 2010. Their backbenchers will insist on 

more thorough consultation, and endorsement by the 

parliamentary party, before agreeing to any coalition 

agreement or support arrangements. It should also 

be noted that in 2010 it took 13 days to settle the 

full coalition agreement. The detailed Programme for 

Government was published on 19 May.

Who governs in the meantime?

The incumbent Prime Minister and his government 
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they cannot make decisions which would bind the 

hands of a future government. So they cannot make 

new policies, public appointments or let important 

government contracts. If decisions cannot be deferred 

the government must consult the opposition parties, as 

Alistair Darling did the weekend after the 2010 election, 

when he attended the ECOFIN meeting on 9 May 2010. 

What happens to Ministers who lose their seats?

They remain Ministers, even though they are no longer 

MPs. Jim Knight attended Gordon Brown’s last Cabinet 

meeting on 9 May 2010 although he had lost his seat. 

In 1964 Patrick Gordon Walker was appointed Foreign 

Secretary by Harold Wilson, even though he had lost his 

seat, and served for three months until he also lost a  

by-election in early 1965.

Will there be a second election?

There has been talk of Cameron or Miliband forming a 

minority government and then calling a second election 

to strengthen their numbers, as Wilson did in 1964 and 

again in 1974. This is made much harder by the Fixed 

Term Parliaments Act, which abolished the prerogative 

power of dissolution. Under the Act parliament can only 

be dissolved by a two-thirds majority in the Commons 
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government is formed in 14 days. Some MPs have  

called for repeal of the Act, and others believe it could  

be overridden, but they have yet to explain how.

Elections &  
political parties

Constitutional reform and the party 
manifestos

With the long campaign to the May 2015 general 

election well underway, it is becoming clearer which 

key constitutional commitments are likely to appear in 
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commitments made at the party conferences, which took 

place shortly after the Scottish referendum.

Territorial concerns will almost certainly feature highly. 

First are the necessary reassurances from all parties 

on the Smith Commission on Scotland, and the Silk 

Commission on Wales. On the assumption that no 

progress is made pre-election, parties will also set out 

their competing visions of English Votes on English 
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visions of devolution in England are also likely, with the 

Liberal Democrats, Greens and Labour committed to 

regionalism, UKIP previously committed to an English 

Parliament, and all parties likely to include warm words 

on further localism. 

Labour’s central commitment, explicitly supported by 

all the main UK-wide parties except the Conservatives 
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to other promises, as it would clearly be nonsense to 

create a convention if the future of English devolution 
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not to mention the need to allow for possible coalition 

negotiations after the election - also allows parties 
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include declaratory statements on the principles of  
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the convention. 
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approached with caution following the failure of the 2011 
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of a membership nearing 850, and expressed concerns 

about yet more possible appointments post-May 2015. 

Various proposals were put forward, including organised 

retirements based on length of service, or age, or the 

possibility of all groups downsizing proportionately - 

perhaps based on election, as in 1999. But as some 

peers pointed out, any system of retirement is likely 

to fail until there are restrictions put on the number of 

appointments by the Prime Minister (see details in the 

new Unit report�������;�V���K�H�[�L���V�U�S�`���Ä�]�L���W�L�L�Y�Z���O�H�]�L���T�H�K�L��

use of the permanent retirement scheme in the House 

of Lords Reform Act 2014 - the most recent being Lord 
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Lords reform proposals – large and small

Interest in Lords reform has somewhat revived, following 

the Scottish referendum and in the run-up to the general 

election. Labour in particular has claimed that a reformed 

Lords could help bind the Union together, with Ed 

Miliband calling in a speech in December for a ‘territorial 

Senate’ to replace the House of Lords. The precise 

shape of this remains unclear, and despite some media 

reports that this implies a ‘US-style Senate’ there are 

�T�H�U�`���K�P�H�L�Y�L�U�[���T�V�K�L�S�Z�����:�V�T�L���Z�\�N�N�L�Z�[���P�U�K�P�Y�L�J�[���L�S�L�J�[�P�V�U��

of members of the second chamber by subnational 

assemblies, but this would be challenging when there 

remains no uniform pattern of such assemblies across 

the UK. The other party which has particularly seized 

on Lords reform as a campaign issue is the SNP, which 
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out by Pete Wishart in a Westminster Hall debate on 14 

January, is for an ‘exclusively democratic’ replacement 

for the Lords.
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another very small reform may succeed before the 
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Bill was proposed by former Lord Speaker Baroness 

Hayman, and completed its stages in the Lords on 7 

January. It has been picked up in the Commons by 

former Conservative Leader of the House, Sir George 

Young. The bill is very short, and simply allows the Lords 

to specify in standing orders procedures for permanently 
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time. Its target is members who abuse procedures, for 

example through ‘cash for questions’ or impropriety over 
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Digital democracy

The Commission on Digital Democracy was set up by 

Commons Speaker John Bercow in November 2013. 

It sought to consider the potential of digital technology 

for UK democracy through a wide range of evidence-

taking procedures as well as engagement with numerous 

groups via roundtables, student forums and conferences. 

The Commission report, published on 26 January, 

sets out a series of recommendations for the House 

of Commons to enhance its engagement with citizens 

through the use of digital technology. It endorses the 

introduction of online voting by 2020 and proposes 

piloting the use of MPs’ identity cards to record votes 

electronically during the next session of parliament, 

whilst also retaining the procedure of walking through 

division lobbies. Other recommendations include giving 

citizens opportunities to participate in the legislative 

process during ‘the policy development and pre-

legislative stages’, to engage with select committees, 

and to submit questions to ministers or to the Prime 

Minister. 

The report also suggests several targets for making 

parliament more accessible by publishing jargon-free 

annotations to Bills and making Hansard available 

as open data. This suggestion ties in with a point of 

action previously suggested by the House of Commons 
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 Executive  �-�\�Y�[�O�L�Y���K�P�H�L�Y�L�U�[�P�H�[�P�V�U���I�`���[�O�L���J�V�H�S�P�[�P�V�U��As the election approaches, there have been further signs of loosening collective discipline between the coalition partners. One example of a legislative stand �V�H���O�H�Z���Z�P�T�P�S�H�Y�P�[�P�L�Z���[�V���[�O�L���Y�L�]�L�U�N�L���[�H�R�L�U���I�`���[�O�L���3�P�I�L�Y�H�S��Democrats after Conservative backbenchers failed to support Nick Clegg’s Lords reform bill, and the Lib Dems refused to implement the Conservative-inspired legislation for a smaller House of Commons with more equal sized constituencies. This time the tit for tat has been over two Private �4�L�T�I�L�Y�»�Z���I�P�S�S�Z�����;�O�L���Ä�Y�Z�[���P�Z���[�O�L���(�H�V�Y�K�H�I�S�L���/�V�T�L�Z���)�P�S�S�����P�U�[�Y�V�K�\�J�L�K���I�`���(�U�K�Y�L�^���.�L�V�Y�N�L���4�7�����3�+�������^�O�V���J�H�T�L���Ä�Y�Z�[���P�U���[�O�L���I�H�S�S�V�[�����H�U�K���^�O�V�Z�L���I�P�S�S���^�V�\�S�K���Z�P�N�U�P�Ä�J�H�U�[�S�`���T�P�[�P�N�H�[�L���[�O�L���L�H�L�J�[�Z���V�M���[�O�L���º�I�L�K�Y�V�V�T���[�H�_�»�����;�O�P�Z���^�H�Z���W�H�Z�Z�L�K���I�`����������to 231 votes on Second Reading, but remains stalled in committee because Conservative ministers have refused to table the requisite money resolution. In response Nick Clegg has refused to table a money resolution for the EU �9�L�M�L�Y�L�U�K�\�T���)�P�S�S���P�U�[�Y�V�K�\�J�L�K���I�`���9�V�I�L�Y�[���5�L�P�S�S���4�7�����*�V�U������who has re-introduced James Wharton’s bill which was passed by the Commons in the last session but failed to get through the Lords. The DPM has said that a money resolution will be tabled once one has been produced for �[�O�L���(�H�V�Y�K�H�I�S�L���/�V�T�L�Z���)�P�S�S�����5�L�P�[�O�L�Y���I�P�S�S���P�Z���U�V�^���S�P�R�L�S�`�� to pass.Changes to the Cabinet Manual Chapter 2 of the Cabinet Manual, on Elections and Government Formation, was published three months before the 2010 general election to explain the rules of government formation in the event of a hung parliament. In anticipation of another hung parliament after the 2015 election, suggestions are being made for improvements to the Manual. The weakest part of chapter 2 is the section on the caretaker convention, which explains the restrictions on government activity between the time the election has been called and the new government has been formed. The inadequacy of the guidance has been criticised in evidence to parliamentary committees and in academic articles.

Lords Constitution Committee report on constitutional implications of coalitionThe government response to the Constitution Committee’s report was published in November. The committee had found little to say about the constitutional implications of the coalition, which in many respects has behaved in much the same way as previous governments in using its majority to govern in a majoritarian way. But they were concerned about the erosion of collective responsibility, evinced in the growing number of instances where the coalition parties have agreed to disagree (the latest being their failure to agree proposals for English votes on English laws – see 
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delivered a bland response, because the main incentives 

for collective responsibility are political rather than legal 



The Independence debate had produced a ‘window of 
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the nature of the current and future Scottish political 

system. Potential topics included its economic future, 

its relationship with UK and international organisations, 

the prospect of political reform, and the extent to which 

its politics and policies might resemble those of Nordic 
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much more limited, albeit still important, debate about 
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powers to Scotland. Still, these recommendations have 

raised a number of potential problems that will take 
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Last June the president of the National Assembly in 

Ecuador submitted a proposal to the Constitutional 

Court to amend 17 articles in Ecuador’s constitution. 

The president of the National Assembly sought advice 
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National Assembly. A partial reform would also require 

a referendum. In November, the court ruled that the 
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of the executive and legislature, both controlled by 

the PAIS Alliance. The amendments would modify 

article 88, allowing the National Assembly to regulate 

complaints to the judiciary about arbitrary state action; 

article 158, allowing the military to provide support 

during domestic security operations; and article 384, 

reclassifying communications as a ‘public service’ giving 

the executive broad regulatory powers over the media. 
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articles 114 and 144, which completely remove term 
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President Rafael Correa to run for a fourth term in 2017. 

Note that the 2008 Constitution allowed President 

Correa to evade the term limits set forth in the 1998 

Constitution, which would have barred him from re-

election in 2009. 

Opponents of the PAIS Alliance are currently gathering 

signatures to petition the National Assembly to send 

the proposed amendments to a referendum. They need 

signatures from at least 5% of the electorate to force 

a referendum. However, given that President Correa’s 

approval rating hovers around 70%, a referendum 

seems unlikely to stop the amendments from being 

promulgated. 

Pakistan gives military courts more power

The 21st amendment to the Pakistani constitution was 

promulgated on 7 January 2015. The amendment has 

�[�^�V���W�H�Y�[�Z�����-�P�Y�Z�[�����P�[���H�K�K�Z���[�O�L���M�V�S�S�V�^�P�U�N���[�L�_�[���[�V���H�Y�[�P�J�S�L���������!

‘Provided that the provisions of this Article shall 

have no application to the trial of persons under 

any of the Acts mentioned at serial No. 6, 7, 8 and 

9 of sub-part III or Part I of the First Schedule, who 

claims, or is known, to belong to any terrorist group 

or organization using the name of religion or a sect.’

The amendment removes the trials of persons belonging 

to religious or sect-based terrorist organisations from  

the jurisdiction of the ordinary court system. 

The second part of the amendment places four federal 

acts in the First Schedule of the Constitution, including 

The Protection of Pakistan Act, 2014, which gives Military 

Courts jurisdiction over cases of terrorism. All laws in 

the First Schedule are exempt from being declared 

void on the grounds that they are incompatible with the 

fA00oP86 0.57  ofghjur0.57.9(ed)-ndule the Firstitution 

https://www.constituteproject.org/constitution/Ecuador_2011?lang=en
http://www.pakistani.org/pakistan/constitution/amendments/21amendment.html
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http://www.na.gov.pk/uploads/documents/1404714927_922.pdf
http://www.bbc.co.uk/news/world-asia-30491435
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https://www.constituteproject.org/constitution/Sudan_2005?lang=en


The most notable changes are to the powers of the 

executive. The president will now have power to appoint 
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provincial governors and senior judicial posts. This 

threatens to undermine the independence of the judiciary 

and, perhaps more importantly, threatens to undermine 

the federal system established by the constitution. 

Previously, governors were elected by the people of each 

province. The concern with presidential appointment of 

governors is that they will be subservient to the central 

government, rather than to the citizens of the provinces. 

The other major change made by the amendments is 

to the mandate of the National Security Service. Article 

151.3 of the Interim Constitution states that ‘[t]he National 

Security Service shall be professional and its mandate 

shall focus on information gathering, analysis and advice 

to the appropriate authorities.’ The new amendments 

change this mandate to focus on security, rather than 

information, putting the National Security Service on 

an equal plane with the army and police. Given that the 

National Security Service is under the supervision of the 
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president his own personal security force. 

Both of these changes threaten the stability of 

Sudan because they remove important constitutional 

protections held by minority ethnic groups. The potential 

instability created by these amendments is compounded 

by two factors. First, Sudan is a weak state with a history 
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likely. Second, the amendments enhance the power of 

President Al-Bashir, a suspected war criminal. Thus the 

amendments are likely to heighten sectarian violence in 

Sudan, rather than quell it.

Tanzania calls a referendum on new 
constitution

In October, the Constituent Assembly in Tanzania 

approved a draft constitution for consideration by the 

Tanzanian people. Recall from the last Monitor that 

the process to create a new constitution started back 

in November 2011 and has proceeded slowly through 

two separate drafting stages. The expectation back in 

early September was that President Jakaya Kikwete 

would wait to ratify the new constitution until after the 
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expectations and called a referendum on the draft 

constitution for late April 2015. 

The proposed constitution makes a number of changes 

to the constitutional system in Tanzania. The most 

controversial changes are to the structure of the union. 

The constitution will leave Zanzibar a great deal of 

autonomy. In addition to its existing powers, Zanzibar 

will gain the ability to take on government debt and be 

allowed to explore the island for oil and gas reserves. 

Some had demanded a separate government for 

Taganyika, the Tanzanian mainland, in order to give it the 

same constitutional status as Zanzibar, but this additional 
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Another major change from the extant constitution is in the 

status of women. The proposed constitution has a number 

of provisions related to gender equality. In addition to the 

normal equality provision that prohibits discrimination 

based on gender, article 54 is entirely devoted to the rights 

of women. The article gives women the right to participate 

in elections, to be paid the same salary as a man, to 

protection of their employment while pregnant and after 

delivery, and to own property. If these rights are complied 
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status of women in Tanzanian society. 

Thailand prepares new constitution

The Constitutional Drafting Committee established by 

Section 32 of the Interim Constitution began work on 

Thailand’s next ‘permanent’ constitution on 12 January 

2015. The new constitution, the country’s 20th, is 

expected to be promulgated and put into force in July. 

Although drafting only began a few weeks ago, there are 

already rumours as to its contents. 
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The leaked content is a bit of a mixed bag. In terms of 

rights, there is reason for optimism. One of the earliest 

provisions leaked from the drafting committee provides 

protection from discrimination for gay and transgender 

people. The courts will also be strengthened under 

the new constitution, which may provide for better 

enforcement of whatever rights are eventually included. 

The other leaked provisions are less encouraging.  

For instance, the constitution is likely to provide for an 

unelected Senate and prime minister. This will give the 
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politics even after a new National Assembly is elected 

later this year. There is also the risk that a greatly 

empowered judiciary could be used by the military and 

political elite to ‘rule by law’ rather than enhance the 

‘rule of law’. In sum, despite what initially appears to be 

a relatively liberal bill of rights, the constitution is likely 

to entrench the power of the military and political elite, 

which will be detrimental to any hope of returning to 

democratic rule.

Click here to see the Unit blogpost reviewing the 2014 

Thai Interim Constitution.

 

Unit news

New Unit report on regulating Lords 
appointments

On 9 February the Unit published �,�U�V�\�N�O���P�Z���,�U�V�\�N�O�!��

Regulating Prime Ministerial Appointments to the 

Lords, exploring the options for a formula to put Lords 

appointments on a more sustainable basis. The report 
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that the formula in the coalition agreement (of achieving 
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even by May 2015 it would probably require the chamber 

to grow to between 941 and 1340 members. In contrast, 

implementing a formula of proportionality across each 

new batch of appointments could allow the size of the 

chamber to be gradually managed down (for example via 

a principle of ‘one-in-two-out’, especially if coupled with 

�]�V�S�\�U�[�H�Y�`���Y�L�[�P�Y�L�T�L�U�[�Z������

The report’s launch in the House of Lords was chaired 

by former Lord Speaker Baroness Hayman, and 

speakers included former chair of the House of Lords 

Appointments Commission Lord Jay of Ewelme, former 

Labour chief whip Lord Grocott, and Conservative 

MP Jesse Norman. The report calls on the two main 

party leaders to commit to a new system of Lords 

appointments from May 2015, arguing that continuing 

the present system would ‘simply be irresponsible’.  

The Hansard Society and the Constitution Society 

backed the report, in partnership ed thd4e Unit p.TJ
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Events

To sign up to our events, visit the Constitution 

Unit event page. 

Seminars are free and open to all. They are held 

in the Council Room, Rubin Building, 29-30 
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parliamentary change over 40 years

Jack Straw and George Young 

4 March 2015, 5pm 

Houses of Parliament, Committee Room 8

Forecasting the 2015 election result, and 

preparing for a hung parliament

Gus O’Donnell 

12 March 2015

Coalition or minority government in 2015?

Robert Hazell and Peter Riddell

15 April, 1pm

These seminars are funded by the family of 

Barbara Farbey, late of UCL, who greatly  

enjoyed them.

Watch our previous events online on our  

Vimeo page

Unit in the news

Meg Russell on mixing of business and politics in 

House of Lords (Wall Street Journal �������5�V�]��������

PCUK research quoted in article on rise of career 

politicians (The Telegraph���������5�V�]��������

Robert Hazell on royal visit to America  

(Newsweek�������+�L�J��������

Link to Unit research on government defeats in  

House of Lords (BBC News���������+�L�J��������

PCUK research quoted in The Guardian’s view on  

a year in feminism (The Guardian���������+�L�J��������

Robert Hazell speaks about 10-year anniversary of 

the Freedom of Information Act on Radio 4’s Today 

�W�Y�V�N�Y�H�T�T�L���B���!�����!�����D����BBC iPlayer �����1�H�U��������

Jennifer Hudson talks about PCUK project on Radio 

4’s Westminster Hour [35.15] (BBC iPlayer �����1�H�U��������

Enough is Enough report covered in Guardian and FT 

(The Guardian, & FT�����������-�L�I��������

Unit publications

Graham Gee, Robert Hazell, Kate Malleson and 

Patrick O’Brien, The Politics of Judicial Independence 

in the UK’s Changing Constitution (Cambridge 

�<�U�P�]�L�Y�Z�P�[�`���7�Y�L�Z�Z�����-�L�I�Y�\�H�Y�`��������������order online and use 

voucher code ‘Constitution2014’ for a 20% discount

Edited by Jennifer Hudson, The Political Costs 

of the 2009 British MPs’ Expenses Scandal 

���7�H�S�N�Y�H�]�L�����6�J�[�V�I�L�Y��������������order online and use code 

PM14THIRTY for a 30% discount.

Meg Russell and Tom Semlyen Enough is Enough: 

Regulating Prime Ministerial Appointments to the 

Lords�����<�U�P�[���Y�L�W�V�Y�[�����-�L�I�Y�\�H�Y�`��������������view online.

Robert Hazell and Mark Sandford ‘The English 

Question or the Union Question? Neither Has Easy 

Answers’ Political Quarterly���������������������]�P�L�^��online

Daniel Gover and Meg Russell ‘The House 

�V�M���*�V�T�T�V�U�Z�»���¸�Ä�U�H�U�J�P�H�S���W�Y�P�]�P�S�L�N�L�¹���V�U���3�V�Y�K�Z��

�H�T�L�U�K�T�L�U�[�Z�!���W�L�Y�J�L�P�]�L�K���W�Y�V�I�S�L�T�Z���H�U�K���W�V�Z�Z�P�I�S�L��

solutions’ Public Law������������������view online

Bulletin Board
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http://www.bbc.co.uk/programmes/b04vkc6k
http://www.bbc.co.uk/programmes/b04wsg1q
http://www.theguardian.com/commentisfree/2015/feb/10/guardian-view-appointments-lords-bin-corrupt-sy791iR>><</IsMap false/S/URI/URI(http://www.tttp:/44b.co4u(htt/4653oard7C9s797ko9b1e4-8-n9-/b0ord9eaeab7d-d8-18s/b04vyez3Rhse/S/UR./b0oZMl4p://www.tttp:/44b.co4u(htt/4653oard7C9s4-8-n9-/b0ord9eaeab7d-d8-18s/b04vyez3Rhs41j.co7Rxes-politics-and-business-1415693056)>><</erg/gb/acad fa0563 96.6597x930ms-n9-/b0irawect[512.271 1ap-d8-1.6v4dm ssgx-mmentisfree/2014/dec/31/guardian-view/6mente/S/URI/Ujp.ba.v6s42gm042gm042gm042gm042gm042gm042gm042gm042gm042gm042gm042gm0/2gm0ace-uk</Ih.cging-42gm042gm042-d8-1.6v4dm ssgx-mmentisfree/2014/dec/3palrd7ve3056)pageI(hte-r/lse/m042gm0m04cosd9e false/2009-ew-year-mps’-ex/2gsom/s>><dm04jennifI/Uvrd7hRI/dehudson/?k=97aca37034540&loc=u false/S/URI/URI(http://www.tttp:ss-mixes-politics-and-business-14156publm0mnesss/tabk)>415-publm0mnesss/161.pdf-d8-1.6v4dm ssgx-mmentisfree/2014/donlre-library.wiley3056)doihtt.1111/1467-923X.rde32/abk2gmctfalse/S/URI/URI(http://www.tttp:ss-mixes-politics-and-business-14156publm0mnesss/tabk)olser-publm0mnesss/finan2gm0privilegepublm0042.pdf-d8


Announcements

House of Lords Constitution Committee seeks  

legal adviser

The House of Lords Constitution Committee is inviting 

applications for the vacant post of one of its two legal 

advisers.

The role is part-time, remunerated by daily fee. The 

successful candidate will demonstrate well-established 
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constitutional law in particular. The primary task is 
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constitutional implications of all public bills, but the 

adviser will also help the committee with its inquiry work. 

A full job description, and details of how to apply, can 

be found on the Committee’s website. The deadline for 

applications is Friday 27 February.

Constitutional Law Discussion Group: Edinburgh  

Law School
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