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Government haste puts flagship 
bills at risk
On 22 July the government introduced two important parliamentary 
reform bills: one for fixed term parliaments; the second to reduce the 
size of the House of Commons, and hold a referendum on AV. The 
bills were introduced with no consultation, no Green or White Paper, 
and the government plans to push them through Parliament at equally 
rapid speed. The new Political and Constitutional Reform Committee 
chaired by Graham Allen MP has already protested vigorously at the 
lack of time for proper scrutiny. It has warned at the risk of delay to 
the AV referendum if either House wants to amend the legislation, and 
criticised the government’s failure to seek cross-party agreement for 
its plans to reduce and equalise House of Commons constituencies. 

Fixed Term Parliaments

The Fixed Term Parliaments Bill provides for the next election to take 
place in May 2015, with fixed five year terms thereafter. The bill ends 
the Prime Minister’s power to decide the date of the next election, and 
the Monarch’s prerogative power to dissolve Parliament on the advice 
of the Prime Minister. The key issues in the bill are the length of the 
fixed term; and how to allow for mid term dissolution.  

The Lords Constitution Committee is conducting an inquiry into fixed 
term parliaments, and the Unit published a detailed report in August 
which has been submitted to that inquiry. It argues that the fixed 
term should be four years, not five. The norm in other Westminster 
parliaments with fixed terms is four years; as it is in Europe. To avoid 
clashes with devolved or European elections, the report suggests 
that general elections should be held in October, with the next one 
scheduled for October 2014.

The bill provides for mid term dissolution only if the government loses 
a confidence motion, and no alternative government is confirmed 
by the House within 14 days; or if more than two thirds of MPs vote 
for an early election. This high threshold for a government-initiated 
dissolution is aimed mainly at majority governments, making it 
impossible for them to call an early election without significant cross-
party support. Even if it is sometimes circumvented by engineered no 
confidence motions, it should help to establish a new norm.

Referendum on AV

The Parliamentary Voting Systems and Constituencies Bill provides 
for the referendum on AV to be held next May, when 39m of the UK’s 
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Steel, and seem increasingly necessary. However, given that they 
could not be agreed pre-election even at the end of Labour’s term, it is 
difficult to see how they will easily be agreed now. Lord Hunt and his 
colleagues face the complication that their questions are very different 
depending whether Nick Clegg’s wholesale reform of the chamber 
(see below) goes ahead. The Group is expected to report to broadly 
the same timetable, of the end of the year.

The second Leader’s Group is charged with looking at Lord’s ‘working 
practices’, and is chaired by another former Conservative minister, 
Lord Goodlad. This follows an interesting initiative facilitated by the 
Hansard Society, where three working groups of peers looked at 
scrutiny of legislation, non-legislative procedure and governance and 
accountability in the Lords respectively ((C)� 35a r peH
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Parties, Elections and Referendums
Referendum on the UK Parliamentary Voting System

There has only ever been one UK wide referendum. In 1975 the 
electorate voted in favour of remaining in the European Community. 
If Parliament gives the go ahead there will be a referendum on 5 
May next year on the UK Parliamentary voting system, alongside 
scheduled elections in Northern Ireland, Scotland, Wales and to 
local authorities in England. So, what will be different about how this 
referendum is run?

The Political Parties, Elections and Referendums Act 2000 (PPERA) 
sets out the overall framework for UK wide and certain other 
referendums. The Parliamentary Voting System and Constituency 
(PVSC) Bill, currently before Parliament, contains the specific 
provisions for the referendum next year.

Unlike elections, where Returning Officers are independently 
accountable for polls in their area, for referendums as Chair of the 
Commission I would be the Chief Counting Officer, responsible for its 
conduct and ensuring the accuracy of the overall result.  

From the outset we’ve said that all those involved in running the polls 
on 5 May should approach them from the point of view of voters, 
many of whom will be casting their votes in elections as well as 
referendums. To ensure this happens we are chairing the planning 
group attended by those who will become Regional Counting Officers 
and recommended that the legislation makes provision for formal 
combination of the referendum with scheduled elections. And of 
course it will be important for sufficient funding to be available to 
support the delivery of both polls, and the rules for their conduct to be 
clear from six months in advance.

Under PPERA the Commission is required to assess the intelligibility 
of the proposed referendum question, to ensure that people can 
understand the question they will be voting on. We completed our 
research with voters in September and have recommended to 
Parliament a redrafted question that should enable people to cast their 
vote with confidence.

The framework for making party funding transparent established by 
PPERA also created particular rules about campaign expenditure in 
referendums.  When the referendum period starts, on the first day 
the PVSC Bill receives Royal Assent, the Commission will start to 
register those who intend to spend more than £10,000 campaigning. 
Once registered, campaigners can also apply to become the lead 
campaign group, known as the ‘designated organisation’ for one side 
of the debate. Designated organisations qualify for an expenditure 
limit of £5 million UK wide and for certain publicly funded assistance, 
including TV campaign broadcasts and grants up to £600,000.  We will 
either designate lead campaigning organisations on both sides of the 
referendum, or none at all.

And finally, how will voters know what they’re voting for? Our research 
on the question found that people had a limited understanding of the 
voting systems they will be asked to choose between. So campaign 
groups and the media will have an important role to play in raising 
awareness. The Commission will also be providing every household 
in the UK with a booklet that sets out how they can vote and explains 
the consequences of their vote. But we’ll leave it up to campaigners to 
make the arguments for and against each choice.

No doubt there will be lessons that we, Parliament and everyone 
else with an interest in how our democracy functions will need to 
learn from the experience of the next nine months.  We will also have 
the experience of a referendum in Wales which will present its own 
challenges. I look forward to discussing these at a future Constitution 
Unit seminar.

By Jenny Watson, Chair of the Electoral Commission

For more information about the referendums and elections next year 
see the Commission’s website: www.electoralcommission.org.uk

UaV6nrxi6F
Northern Ireland

As members of the Northern Ireland Assembly returned for business 
in September, they faced the troubling reality that their activities were 
proving increasing irrelevant to events on the ground.

The summer had been disfigured by violence which continued for days 
in north Belfast, sparked by an Orange Order parade on 12 July. With 
the reformed Police Service of Northern Ireland bearing the brunt, an 
assistant chief constable openly challenged the first and deputy first 
ministers, Peter Robinson of the Democratic Unionist Party and Martin 
McGuiness of Sinn Féin, to give ‘joined up’ leadership.
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that the 20 October statement from the chancellor on the four-year 
Spending Review would be followed, at best, by a one-year budgetary 
plan in Northern Ireland. 

Ministers have meanwhile still to agree on the introduction of water 
charges—also discussed under the first period of devolution—despite 
the annual £200 million cost to the public purse. And they have 
also failed to act upon a study commissioned under direct rule into 
the costs of sectarian division. In September a report from Oxford 
Economics highlighted again the unsustainability of the region’s 
denominationally divided education system.

Robin Wilson, Queen’s University Belfast

Scotland

Things seem rather quiet in Scotland.  Perhaps it reflects the calm 
before the storm in May 2011 (and the electioneering before it), but 
it also reflects the often-peripheral position of Scotland within British 
politics. Scottish Labour leader Iain Gray’s advice to Ed Miliband and 
his colleagues (‘don’t forget Scotland’) may become important next 
year (when the Scottish Parliament becomes Labour’s best chance 
of office), but it was not high on anyone’s agenda during leadership 
campaign. Similarly, the Scottish Government may have a different 
idea about how to deal with the economic crisis and the need to 
cut spending, but the UK Coalition Government clearly has its own 
agenda and is not in the mood for policy learning. It also seems to 
be unwilling to change its stance on the date for the referendum on 
the Alternative Vote, which will take place on the same day as the 
devolved assembly elections.  The latter may have boosted the SNP’s 
fortunes during its campaign for a ‘yes’ vote on independence, but its 
preferred referendum will not take place.  Instead, the SNP will argue 
that it is being obstructed by the other main parties and that the only 
chance for a referendum after 2011 will be if the SNP remains the 
largest party with a larger share of Scottish Parliament seats.  This 
task will not be easy, particularly since it (unlike Labour) will struggle 
to present a complete rejection of the Conservative party: since it 
formed a government in 2007 the two parties have voted together 
over 70% of the time (figures provided by Steven MacGregor).  
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Another area of interest is the media. As so few people ever make an 
FOI request the media are not only key users but also help disseminate 
information and shape public perceptions. 

Our research up until now indicates that FOI has made local 
government more transparent and accountable. Requesters are now 
using FOI to find out more about a whole range of topics from parking 
to potholes and speed cameras to spending on council newsletters. 
The exact impact on local authorities may depend on the individual 
authority’s attitude towards FOI and its experiences: different local 
authorities do FOI in different ways. A number of officials pointed to 
the fact that local authorities are already open and have allowed, for 
example, access to minutes and attendance at full council meetings 
for many years.

It appears to have had less impact on decision-making, where recent 
reforms from the committee system to a cabinet based system have 
had far more effect. On the difficult issue of trust the evidence points in 
several different directions. Local politicians are often more trusted than 
central politicians though all have been hit by the fallout from the MPs’ 
expenses scandal. Use of FOI by the national media for stories about ‘fat 
cat’ officials, alleged local wasteful spending and misuse of surveillance 
powers appears to have had a negative effect. Yet some requesters 
and local media reports are positive about FOI’s benefits and feel their 
trust has increased. Another group of officials and requesters seem to 
feel that FOI is not the proper tool for increasing trust: increasing trust is 
about being visible and responsive rather than open.  

In terms of use at the local level, FOI is not only being used to access 
information about local government activities but also to find out about 
central government policy (such as the issuing of ASBOs at local 
level), other public bodies (schools, libraries) and private bodies (bus 
companies working with local authorities, restaurant inspection reports). 

It is not clear why requests have risen so much. It may be an 
increased awareness of FOI due to MPs’ expenses or increased use 
by particular groups such as campaigners, business or the media. 
There may be a knock on effect from national issues with a surge in 
requests for details of members’ allowances in 2009. 

The media seem to use FOI in different ways. The national media 
rarely use it to obtain stories at local level. The majority of stories 
they do write are based on so-called ‘round robin’ requests sent to 
all authorities asking, for example, for statistics on salaries, violence 
in schools or sick days taken by staff. By contrast, local media use 
it for issues of local interests alongside traditional methods such as 
attending council meetings or consulting documents.  

Business appears to be another heavy user of FOI which contrasts 
with the lack of use at central government level. The Act provides 
an opportunity to research tender information as well as access 
commercially valuable information relating, for example, to the costs 
or specifications of IT systems. There also appears to have been more 
creative use with solicitors using FOI to obtain details of those who 
have died without heirs. 

We are also examining any unintended consequences of FOI. Does it, 
for example, cause a ‘chilling effect’ where decisions are not recorded 
or sanitised because of fear of future release?  Few officials feel it 
has done so up until now. While recording may change this is more 
often down to use of email, fear of leaks and the general tendency for 
‘politics’ to stay off the record. The exception appears to be in difficult 
political situations or controversial issues where the flow of paper or 
written record may be limited. 

The future of FOI is tied up with the future of local government and 
the rise of online transparency. The coalition has asked all local 
authorities to publish details of all spending over £500 by next January 
and more than 40 authorities are already doing so. Salary information 
for senior officials is now published in greater detail. As well as the 
official ‘Spotlight on spend’ site there are now independent websites 
such as ‘openly local’ which collate a range of information disclosed  
by local government. 

Yet such transparency may be in turn undermined by budget cuts 
that will hit FOI resources. The continual rise in requests may 
have resource implications for shrinking budgets. With requests 
constantly increasing a few frustrated local authorities have suggested 
unilaterally imposing application fees or even ‘naming and shaming’ 
serial FOI requesters.    

We have spoken to selected officials in 6 local authorities and have 
surveyed requesters who use FOI and local journalists. We are 
also examining articles in the national and local press and appeal 
decisions.  
 
To find out more about our project and see our survey data visit: 
http://www.ucl.ac.uk/constitution-unit/research/foi/projects/local_
government.htm or email b.worthy@ucl.ac.uk  

International Focus
The 2010 Australian Federal Election

In August 2010, Australia’s federal election resulted in a hung 
parliament for the first time in over 70 years. Predictions of a 
close election had proved correct: Labor and the Liberal-National 
Coalition won 72 seats each under the AV electoral system, 
short of the 76 seats needed for a majority in the House of 
Representatives. Commentators pointed to the poor performance 
of both major parties; but the result also reflected the decline of 
the two party system and voter disaffection. 

Negotiations with the six independent MPs began immediately. 
Australians feared a 75-75 tie, which would have necessitated 
another election, but this did not happen. Gillard, a canny 
negotiator with the advantage of incumbency, outmanoeuvred 
coalition leader Tony Abbot by acceding to many of the 
independents’ demands, which included agreeing not to call an 
early election, the establishment of an independent parliamentary 
budget office, an independent speaker, pairing arrangements, 
greater pre-legislative scrutiny, and greater time set aside for 
private members’ bills. 

After 17 days of negotiations, Labor’s Gillard emerged as the 
leader of a minority government with a very slim majority of 76-
75 on confidence and supply matters. The Labor Government 
will need to negotiate on almost everything; and not just in the 
House of Representatives, but also in the Senate, which remains 
permanently without a single party majority. As Paul Kelly has 
pointed out, good government is not just stable government, but 
effective government. Will Gillard and her government be able to 
‘deliver’ on their promises?
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People On The Move
Sir John Dyson was appointed a Justice of the Supreme Court 
in March, in  succession to Lord Neuberger. Lord Saville, after 
completing the Bloody Sunday Inquiry, announced he would retire 
from the Supreme Court. Baroness Prashar stepped down as chair 
of the Judicial Appointments Commission in October. Lord Adonis 
is the new Director of the Institute for Government, in succession 
to Sir Michael Bichard. David Halpern has been seconded 
from the Institute for Government to the Cabinet Office to head 
up the Behavioural Insight Team. He will remain with the IfG as 
a Senior Fellow. Peter Riddell has retired as the Chief Political 
Correspondent of the Times to spend more time as Senior Fellow 
at the IfG. Nick Bowles MP has become a Political Fellow at the 
IfG. Sir John Elvidge has retired as Permanent Secretary to the 
Scottish Government. He was succeeded by Peter Housden, former 
Permanent Secretary at the Department of Communities and Local 
Government. Clive Porro is the new Clerk of the Public Administration 
Select Committee. Professor Peter Hennessy and Professor Sheila 
Hollins have been appointed to sit on the crossbenches in the House 
of Lords. Georgia Hutchinson is the new Secretary of the Committee 
on Standards in Public Life.

Constitution Unit News
Judicial Independence grant

The Constitution Unit has been awarded a grant of £½m by the 
AHRC for a detailed study of the Politics of Judicial Independence. 
The project will be led by Robert Hazell, working with Prof Kate 
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