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Brexit and the changing 
logic of British politics
The Brexit tumult goes on, and is increasingly 
challenging some central tenets of British politics. 

Having been due to leave the European Union on 29 
March, the UK will now remain until at least 31 October. 
Right up to the original deadline, the government 
was making frenetic efforts to negotiate addenda to 
the Withdrawal Agreement (see page 2), but it could 
not gain concessions adequate to persuade MPs to 
accept the deal (see page 4). Extensions were agreed, 
first just for two weeks, then for seven months. A key 
obstacle is fragmentation on the government side, with 
Conservative MPs (mostly those who are pro-Brexit) 
refusing to compromise. With great reluctance, the Prime 
Minister ultimately turned to seeking a pact with the 
Labour Party – a distinctly un-British approach whose 
necessity her European partners had apparently seen 
long before she did. 

Theresa May announces her intention to resign, 24 May (OGL 3)

But, with the pressure of an immediate deadline gone, 
and with looming European Parliament elections that 
she had never wanted to hold, the perilous politics of 
a cross-party deal proved unnavigable. Following her 
promise that a proposed Withdrawal Agreement Bill 
would include a referendum clause, Theresa May’s 
cross-party flirtations sufficiently infuriated sections of 
her party that she was eventually forced to acknowledge 
defeat. On 24 May she announced her intention to step 
down, triggering a contest for the leadership of the 
Conservative Party and (very likely) for the country.

Throughout these months of tumult the role of 
parliament has been central, and hotly contested. 
The 2016 referendum initiated such tension, by pitting 
popular sovereignty against the conventional logic of 
parliamentary sovereignty. Most recently there has 
been a long battle of wills between government and 
parliament. A key argument (see page 4) has concerned 
parliament’s ability to control its own agenda, with 
initiatives from backbenchers firmly backed up by the 
Commons Speaker. While these had mixed success, 
many MPs are clearly now willing to use all the powers 
they possess to prevent an outcome they believe would 
be deeply damaging to the country. 

At the heart of these arguments is a question about 
whether the correct interpretation of Westminster 
convention is to privilege the parliamentary majority or 
the government. For most of our recent history these  
two have reliably coincided. 
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Brexit and Parliament

Parliament, and specifically the House of Commons, 
has remained a key forum for dramatic developments 
over Brexit, including government defeats, procedural 
innovations, and interesting cross-party alliances and 
internal party splits.

As reported in Monitor 71 (see page 3), on 15 January 
MPs heavily rejected the deal negotiated by Theresa 
May with the EU27 in a ‘meaningful vote’ under the 
European Union (Withdrawal) Act. Subsequently some 
backbenchers tried unsuccessfully to temporarily wrest 
control of the Commons agenda from the government 
in order to debate alternatives, and motions were twice 
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After the indecisive outcome of the first set of ‘indicative 
votes’, the organisers then sought to try again – 
somewhat oddly using the same process – with slightly 
different options. Unsurprisingly, this produced similar 
results. At the end of a debate on 1 April all four options 
were rejected, including a referendum by 12 votes and 
membership of a customs union by just three votes. The 
next backbench procedural innovation was the European 
Union (Withdrawal) (No. 5) Bill, commonly known as the 
(Yvette) ‘Cooper Bill’. This sought a further Article 50 
extension, and completed its main Commons stages 
on 3 April, again following a government defeat on a 
business motion to suspend normal standing orders. 
The bill cleared the Lords (notwithstanding an attempted 
filibuster, which is far easier in the Lords than the 
Commons) on Monday 8 April. Two days later the Prime 
Minister negotiated an extension to 31 October.

https://hansard.parliament.uk/commons/2019-04-01/debates/196307A6-6E12-45F9-A50D-B8FD8018C9A1/EUWithdrawalAndFutureRelationship(Motions)
https://services.parliament.uk/Bills/2017-19/europeanunionwithdrawalno5.html
https://services.parliament.uk/Bills/2017-19/europeanunionwithdrawalno5.html
https://twitter.com/ConUnit_UCL/status/1113760887259762690
https://twitter.com/ConUnit_UCL/status/1113760887259762690
https://inews.co.uk/news/uk/rory-stewart-dominic-raab-tory-leadership-contest-no-deal-brexit-prorogue-parliament-hustings/
https://inews.co.uk/news/uk/rory-stewart-dominic-raab-tory-leadership-contest-no-deal-brexit-prorogue-parliament-hustings/
https://www.theguardian.com/politics/2019/jun/11/labour-to-launch-bid-to-block-new-pm-from-forcing-no-deal-brexit
http://bit.ly/31txlIx
https://brexitcentral.com/mps-defeat-latest-attempt-to-seize-the-commons-agenda-and-scupper-brexit-how-every-mp-voted/
https://brexitcentral.com/mps-defeat-latest-attempt-to-seize-the-commons-agenda-and-scupper-brexit-how-every-mp-voted/
https://www.eventbrite.co.uk/e/brexit-and-the-constitution-tickets-63469219143
https://www.eventbrite.co.uk/e/brexit-and-the-constitution-tickets-63469219143
https://www.snp.org/eu/
https://www.bbc.co.uk/news/topics/crjeqkdevwvt/the-uks-european-elections-2019
https://www.bbc.co.uk/news/topics/crjeqkdevwvt/the-uks-european-elections-2019
https://www.bbc.co.uk/news/uk-wales-politics-48430848
https://www.walesonline.co.uk/news/politics/first-minister-backs-new-eu-16338326
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/800826/20190509_CommuniqueForJMC_EN_.pdf
http://www.ucl.ac.uk/constitution-unit/
/constitution-unit/get-involved/subscribe
https://constitution-unit.com
/constitution-unit/research/elections-and-referendums/independent-commission-referendums
/constitution-unit/research/elections-and-referendums/independent-commission-referendums
/constitution-unit/get-involved/giving


6 | Monitor 72 | Constitution Unit | ISSN 1465–4377 

This followed a statement from the Prime Minister in 
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In late May, however, Bercow unexpectedly brought 
these plans to a halt by announcing that he intended to 
stay on. The context was the Conservative leadership 
contest, and suggestions (including from contestant 
Dominic Raab, and the Institute for Government) that 
the Commons might be powerless to block a ‘no 
deal’ Brexit. Signalling his intention to provide MPs 
an opportunity to do this if necessary, Bercow again 
infuriated his pro-Brexit critics. But in doing so his place 
in the history books has probably become even more 
secure, not least as the longest serving Speaker since 
the Second World War, now set to have served under 
four different prime ministers.

Restoration and Renewal
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(see Monitor 71, page 7 and our blog). This marks 40 
years since the establishment of the departmental select 
committees in their present form, and 10 years since 
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Local elections

The European elections were presaged three weeks 
earlier by local elections in most of England – excluding 
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While the broad thrust of the report was widely 
welcomed, many – including the chair of the Commons 
DCMS Committee, Damian Collins, and Labour’s DCMS 
Shadow Secretary of State, Tom Watson – criticised its 
lack of specific action on political advertising. In May, 
however, the Cabinet Office announced a commitment to 
introducing a requirement for online political advertising 
to carry an imprint specifying its source. It promised to 
publish detailed proposals later in the year.

Theresa May at the Online Harms Summit in Paris, by UK Prime Minister 
(CC BY-NC-ND 2.0).

Parliamentary committee work on elections 
and democracy

Parliament continues to take a close interest in matters 
relating to elections and democracy. 

The Commons Public Administration and Constitutional 
Affairs Committee launched an inquiry into electoral 
law in March. This asks ‘how urgently comprehensive 
electoral reform is required, what should be prioritised, 
and whether there is a need to go beyond the Law 
Commission’s proposals outlined in their 2016 interim 
report’. Though broad, the inquiry’s terms of reference 
exclude some of the most pressing issues – such as the 
regulation of national campaigns and online advertising 
– as well as fundamentals like voting systems and the 
franchise.

In April, the Commons DCMS Committee established 
a Sub-Committee on Disinformation, designed to 
become ‘Parliament’s “institutional home” for matters 
concerning disinformation and data privacy’. As Michela 

Palese suggested on the Unit’s blog, ‘One of the primary 
benefits of the sub-committee is that it will allow for 
the ongoing monitoring of developments in the field of 
disinformation and digital campaigning, and provide a 
constant, long-term parliamentary focus in this area.’ 
The DCMS Committee has also continued its innovative 
collaboration with counterparts in other legislatures 
through the International Grand Committee on Big Data, 
Privacy and Democracy. Following its inaugural meeting 
in Westminster in November 2018, this met over three 
days in Ottawa in late May.

The Lords Liaison Committee announced in March 
its proposals for the next set of ‘special inquiry’ 
committees, which are constituted on a temporary 
basis to investigate a specific topical issue. Two of the 
four proposed committees relate to electoral matters. 
First, a post-legislative scrutiny committee on the 
Electoral Registration and Administration Act 2013 
is due to examine the introduction of individual voter 
registration and consider whether further reforms are 
needed. Second, a committee on ‘Democracy and 
Digital Technologies’ will examine ‘the extent of the 
harm caused by digital media to politics and political 
campaigning’, review existing recommendations and 
progress towards their implementation, and consider 
alternative responses. 

Boris Johnson in court

In the latest in a series of court cases seeking to hold 
campaigners in the 2016 Brexit referendum to account 
for their inaccurate statements, Boris Johnson was 
summonsed to answer a charge of misconduct in public 
office as part of a crowdfunded private prosecution. 
The alleged misconduct was Johnson’s repeatedly 
making the false claim that ‘the UK sends £350 million 
a week’ to the EU. Even some of Johnson’s strongest 
critics, however – including the Director of the Good 
Law Project, Jolyon Maugham – argued that the move 
was unhelpful for the protection of democracy and 
free speech. Johnson was quick to apply for judicial 
review of the decision, and in a rolled up permission and 
decision hearing on 7 June, the High Court quashed 
the summons. At the time of writing, it is unclear if the 
decision will be appealed. 

Meanwhile, Vote Leave dropped its appeal against an 
Electoral Commission ruling last summer that it violated 
referendum campaign spending regulations.

https://www.parliament.uk/business/committees/committees-a-z/commons-select/digital-culture-media-and-sport-committee/news/online-harm-paper-chairs-comments-17-19/
https://labour.org.uk/press/tom-watson-responds-governments-online-harm-white-paper/
https://www.gov.uk/government/news/government-safeguards-uk-elections
https://www.flickr.com/photos/number10gov/47068441784/
https://www.flickr.com/people/number10gov/
https://creativecommons.org/licenses/by-nc-nd/2.0/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-administration-and-constitutional-affairs-committee/news-parliament-2017/electoral-law-inquiry-launch-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-administration-and-constitutional-affairs-committee/news-parliament-2017/electoral-law-inquiry-launch-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/digital-culture-media-and-sport-committee/sub-committee-on-disinformation/
https://constitution-unit.com/2019/05/01/how-the-new-sub-committee-on-disinformation-can-help-strengthen-democracy-in-the-digital-age/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/digital-culture-media-and-sport-committee/news/international-grand-committee-evidence-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/digital-culture-media-and-sport-committee/news/international-grand-committee-evidence-17-19/
https://publications.parliament.uk/pa/ld201719/ldselect/ldliaison/309/30902.htm
http://www.legislation.gov.uk/ukpga/2013/6/contents/enacted
https://ukhumanrightsblog.com/2019/05/29/boris-johnson-summonsed-to-face-criminal-charges/
https://ukhumanrightsblog.com/2019/05/29/boris-johnson-summonsed-to-face-criminal-charges/
https://fullfact.org/europe/350-million-week-boris-johnson-statistics-authority-misuse/
https://twitter.com/JolyonMaugham/status/1133690075613671424
https://www.bbc.co.uk/news/uk-politics-48554853
https://www.bbc.co.uk/news/uk-politics-48554853
https://www.electoralcommission.org.uk/i-am-a/journalist/electoral-commission-media-centre/referendums-to-keep/media-statement-vote-leave


https://www.gov.scot/publications/first-minister-statement-brexit-scotlands-future/
https://www.parliament.scot/parliamentarybusiness/Bills/111844.aspx
https://www.parliament.scot/parliamentarybusiness/Bills/111844.aspx
/constitution-unit/research/elections-and-referendums/independent-commission-referendums
/constitution-unit/research/elections-and-referendums/independent-commission-referendums
https://www.flickr.com/photos/firstministerofscotland/33034295450/
https://www.flickr.com/people/firstministerofscotland/
https://creativecommons.org/licenses/by-nc/2.0/
https://rebellion.earth/the-truth/demands/
https://www.independent.co.uk/news/uk/politics/conservative-leader-rory-stewart-brexit-citizens-assembly-archbishop-canterbury-a8933741.html
https://www.gov.uk/government/publications/innovation-in-democracy-programme-launch
https://openpolicy.blog.gov.uk/2018/12/06/innovation-in-democracy/
https://openpolicy.blog.gov.uk/2018/12/06/innovation-in-democracy/
https://www.lgcplus.com/politics/governance-and-structure/three-areas-confirmed-for-democracy-forum-pilots/7029153.article
https://www.assembly.wales/en/newhome/pages/newsitem.aspx?itemid=1970
https://www.gov.scot/publications/first-minister-statement-brexit-scotlands-future/
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12115
https://www.parliament.uk/business/committees/committees-a-z/commons-select/business-energy-industrial-strategy/news-parliament-2017/climate-change-and-net-zero-chairs-comments-17-19/
http://news.camden.gov.uk/camden-citizens-assembly-to-take-on-climate-crisis-challenge/
https://www.oxford.gov.uk/news/article/1064/oxford_city_council_to_establish_uk_s_first_citizens_assembly_to_address_climate_emergency
https://www.thestar.co.uk/news/politics/council/citizens-assembly-will-help-sheffield-tackle-climate-change-82795
https://www.independent.co.uk/news/uk/politics/gavin-williamson-sacking-huawei-leak-defence-secretary-phone-a8895536.html
https://www.telegraph.co.uk/politics/2019/04/23/theresa-may-defies-security-warnings-ministers-us-allow-huawei/


https://www.bbc.co.uk/news/uk-48126671
https://www.bbc.co.uk/news/uk-politics-48129280
https://www.belfasttelegraph.co.uk/news/uk/defence-secretarys-sacking-highlights-dysfunction-at-heart-of-uk-government-38072470.html
https://www.telegraph.co.uk/politics/2019/05/02/press-free-report-leak-even-one-damaging-says-jeremy-hunt/
https://www.theguardian.com/politics/2019/may/05/gavin-williamson-accuses-no-10-of-anonymous-smears?CMP=Share_AndroidApp_Copy_to_clipboard
https://www.telegraph.co.uk/politics/2019/05/02/huawei-leak-police-should-ignore-tom-watsons-demand-investigation/
https://www.politicshome.com/news/uk/political-parties/conservative-party/news/103602/police-urged-launch-criminal-probe-after
https://www.politicshome.com/news/uk/political-parties/conservative-party/news/103602/police-urged-launch-criminal-probe-after
https://www.standard.co.uk/news/politics/penny-mordaunt-appointed-as-first-ever-female-defence-secretary-after-gavin-williamson-sacked-from-a4131876.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/constitution-committee/president-and-deputy-president-of-the-supreme-court/oral/98444.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/constitution-committee/president-and-deputy-president-of-the-supreme-court/oral/98444.html
https://ukconstitutionallaw.org/2017/01/26/robert-craig-miller-supreme-court-case-summary/
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/constitution-committee/lord-chief-justice/oral/99560.html
https://www.parliament.uk/documents/lords-committees/constitution/LordChancellor0101519.pdf
https://www.parliament.uk/documents/lords-committees/constitution/LordChancellor0101519.pdf
/constitution-unit/sites/constitution-unit/files/monitor-69-rethinking-referendums.pdf
https://publications.parliament.uk/pa/ld201415/ldselect/ldconst/75/7505.htm
https://publications.parliament.uk/pa/ld201415/ldselect/ldconst/75/7505.htm


14 | Monitor 72 | Constitution Unit | ISSN 1465–4377 

Committee of Conservative backbench MPs signalled 
its willingness to change those rules if she did not 
announce her departure. On 24 May, therefore, Mrs May 
said that she would resign as party leader on 7 June. 
With the number of MPs declaring their intention to run 
reaching as high as 13, the 1922 Committee executive 
showed again on 4 June its willingness to fit the rules to 
current needs. Whereas previously an MP required only 
a nominator and seconder to reach the ballot paper, this 
was changed to require them to have eight supporters. 
And candidates would now need at least 17 votes in 
the first ballot and 33 in the second to stay in the race 
(a Commons Library briefing paper provides a useful 
summary). By close of nominations on 10 June, 10 
candidates had formally entered the contest, of whom 
seven made it through the first round three days later. 
Through four further rounds of voting, MPs gradually 
whittled these down to two: Jeremy Hunt and Boris 
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Relations, Michael Russell, as well as from Unit Fellow 
Nicola McEwen and experts from Spain, Belgium and 
Canada. 

The efficient functioning of Scottish–UK relations 
depends largely on personal relationships and trust. 
The committee found that both had been damaged in 
recent years, first by the 2014 Scottish independence 
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agreement on resumed devolution ‘in a narrow window 
of opportunity’ ahead. Given the divisions that have 
emerged – such as over equal marriage and Irish 
language legislation – that is a tall order, and the first 
‘intensified’ talks on 3 June broke up after just 25 
minutes. The report of the Inquiry into the Renewable 
Heat Incentive is expected soon and its conclusions on 
the DUP’s handling of the scheme could provide fresh 
impetus to the process: this was the stated cause of the 
resignation of Deputy First Minister Martin McGuinness, 
which led to the government’s collapse in January 2017.

Another factor in those talks will be the recent election 
results. At the local elections in May, the cross-
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for UKIP on the regional list system. Plaid Cymru 
came second with 19.6%, beating the Brexit Party in 
Ceredigion, Gwynedd and Anglesey and coming ahead 
of Labour Wales-wide. The results saw Labour lose in 
a Wales-wide poll for only the second time since 1922. 
In the immediate aftermath of the results, First Minister 
Mark Drakeford signalled his support for a second 
referendum in which Welsh Labour would campaign to 
remain in the EU. 

Prior to the election, in a keynote speech at the Institute 
for Government in May, the First Minister called for 
major, UK-wide constitutional reforms. Echoing the ‘new 
unionism’ espoused by his predecessor, Carwyn Jones, 
he called for a ‘fundamental rethink’ of the role of the 
Welsh and Scottish Offices, along with reforms to the UK’s 
intergovernmental arrangements and the House of Lords. 

In the Assembly, major legislative reforms are well 
underway. The Legislation (Wales) Bill has proceeded 
to the third stage of the legislative process after the 
Constitutional and Legislative Affairs Committee (CLAC) 
reported in favour of its general principles in March. 
The bill was amended during the second stage of the 
legislative process and will now proceed to consideration 
in plenary. If passed, it will require the Welsh government 
to bring forward plans for the codification of Welsh law. 
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