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Introduction 

In recent years, key events such as Brexit and the Covid pandemic have created political instability 

and brought constitutional controversies to the fore in UK politics. The less than four years since 

the 2019 general election have seen three prime ministers and a rapidly-changing cast of ministers. 

Arguments have arisen about constitutional standards, the role of regulators and the quality of 

parliamentary scrutiny. There have been marked pressures on the relationship between ministers 

and the civil service, between the different administrations across the UK, and between 

government, parliament and the courts. Questions have been raised about electoral integrity, and 

about the appropriate means through which citizens can engage in the political process.  

Members of the public are anxious about these developments. Public opinion research by the 

Constitution Unit into constitutional arrangements post-Brexit has shown widespread concerns 

about integrity in politics, and found that ‘the health of democracy in the UK’ ranked as highly 

among citizens’ concerns as issues such as crime and immigration.1 Participants favoured clear 

checks on government behaviour, and constraints such as a stronger parliament and strengthened 
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The nature of the proposals included 

Most of the proposals included are presented because we judge that they would be beneficial and 

achievable. Many are small-scale and incremental, but we also highlight some which are larger, 

more controversial and trickier to implement. We include ideas proposed by our two organisations 

– 
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We do not claim that the options set out in this report represent an exhaustive list of all potential 

constitutional changes available. People could no doubt point towards additional ideas, 

particularly since the report focuses primarily on recommendations that have already been set 

out in fuller detail elsewhere. But it does offer a summary of many of the key proposals that 

expert bodies have so far made. 

How to read this report 

Each of the five main chapters of the report has an identical format, setting out quick wins, 

moderate changes and larger more controversial reforms. The chapters should be usable 

independently, each providing a short guide to the policy options in that area. They may therefore 

be suitable as the basis for discussion within individual policy teams. Experts from the Institute 

for Government and Constitution Unit would be happy to contribute to such discussions, as would 

many of those who have contributed to the publications cited in each chapter. Read together, we 

hope that the report’s chapters add up to a realistic roadmap to sensible constitutional reforms 

which will commend themselves to all parties. Implementing such changes would greatly help to 

alleviate some of the constitutional concerns and pressures that have arisen in recent years.  

 

 

 

 

 

 

 

 

 

 

 

 

 
1 Renwick, A., Lauderdale, B., Russell, M. and Cleaver, J. (2023), Public Preferences for Integrity and Accountability in Politics 
(London: Constitution Unit). See also Renwick, A., Lauderdale, B., Russell, M. and Cleaver, J. (2022), What Kind of 
Democracy do People Want? (London: Constitution Unit); Renwick, A., Scott, K., Russell, M., Cleaver, J. and Osborne, 
F. (2022), Report of the Citizens’ Assembly on Democracy in the UK (London: Constitution Unit). 
2 The Dissolution and Calling of Parliament Act 2022 returned the power to government to decide the timing of 
general elections. It states that parliament must be dissolved by the day after the fifth anniversary of the preceding 
general election, meaning the latest an election could be held is January 2025. 

/constitution-unit/sites/constitution_unit/files/ucl_cu_report3_digital_final.pdf
/constitution-unit/sites/constitution_unit/files/report_1_final_digital.pdf
/constitution-unit/sites/constitution_unit/files/report_1_final_digital.pdf
/constitution-unit/sites/constitution_unit/files/report_2_final_digital.pdf
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The executive 

In recent years there have been significant concerns about the functioning of central government, 

including but not confined to ethical standards. Perennial tensions in the relationship between 

ministers and the civil service have been exacerbated by the political stresses of the Brexit process 
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● Another matter that lies in the Prime Minister’s power would be to reduce ministerial 

turnover (‘churn’) – which has long been identified as a challenge to effective 

policymaking.6 The results would not be seen immediately, but a commitment to this 

principle would be welcome. 

Moderate changes 

The civil service 

The civil service currently lacks a clearly defined remit and responsibilities, and faces managerial 

challenges which can contribute to tensions between ministers and officials – notably a lack of 

effective accountability mechanisms, and problems with churn. 

● The Institute for Government has recommended that the government should commit to 

passing a new Civil Service Act.7 This would underpin the permanence of the civil service, 

and more clearly lay out its objectives – to implement the government’s programme and 

respond to events as directed by ministers, as well as maintaining the long-term capability of 

UK governments. 

● A new Act would also provide an opportunity to establish clearer accountability mechanisms 

for the civil service. The Institute for Government recommends a new Civil Service Board 

and more direct reporting to parliament to fulfil these functions. 

● As with ministers, it is desirable to address the widely-recognised damaging effects of 

civil service ‘churn’. 8 The rapid movement of staff between teams and departments has got 

worse in recent years and threatens the ability of the civil service to act as a keeper of 

institutional memory, and to advise ministers effectively. The Head of the Civil Service 

should be required to address the perverse incentives in the current pay and promotion 

practices that incentivise civil servants to move rapidly between jobs and often departments 

for career progression. 

The Cabinet Manual and Ministerial Code 

● The Cabinet Manual has not been revised since its original publication in 2011. As the Lords 

Constitution Committee has pointed out, numerous constitutional developments have taken 

place since that time – including further devolution, the repeal of the Fixed-term Parliaments 

Act, and the UK’s exit from the European Union.9 An incoming government should commit 

to updating the Cabinet Manual at the beginning of the new parliament, in 

consultation with parliamentary committees, external experts, and the wider public. 

● The Ministerial Code – unlike the Codes of Conduct which govern MPs’ and peers’ 

behaviour – combines ethical expectations of ministers with more process-focused material 

on the workings of government. CSPL and the Institute for Government have 

recommended that, to make the ethical standards expected of ministers clear and 

unambiguous, these functions should be split, with the Ministerial Code becoming a purely 

standards-focused document.10 This could be conducted alongside revision of the Cabinet 
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Larger more controversial reforms  

https://www.theguardian.com/politics/2020/aug/26/the-growing-list-of-civil-servants-frozen-out-while-johnsons-ministers-remain
https://ukandeu.ac.uk/sacking-tom-scholar-a-move-that-undermines-the-treasury-the-civil-service-and-the-government/
https://ukandeu.ac.uk/sacking-tom-scholar-a-move-that-undermines-the-treasury-the-civil-service-and-the-government/
https://www.gov.uk/government/speeches/prime-minister-rishi-sunaks-statement-25-october-2022
https://www.instituteforgovernment.org.uk/comment/sunaks-response-raabs-resignation
/constitution-unit/sites/constitution_unit/files/ucl_cu_report3_digital_final.pdf
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4 Committee on Standards in Public Life (2021), Upholding Standards in Public Life: Final Report of the Standards Matter 2 
Review (London: Committee on Standards in Public Life); Public Administration and Constitutional Affairs Committee 
(2022), Propriety of Governance in Light of Greensill (Fourth Report of Session 2022–23), HC 888 (London: House of 
Commons); Durrant, T., Haddon, C., Thomas, A. and Pannell, J. (2021), Improving Ethical Standards in Government 
(London: Institute for Government). 
5 Committee on Standards in Public Life (2021), Upholding Standards in Public Life: Final Report of the Standards Matter 2 
Review (London: Committee on Standards in Public Life); Gill, M. and Dalton, G. (2022), Reforming Public 
Appointments (London: Institute for Government); Riddell, P. (2021), ‘Pre-

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://committees.parliament.uk/publications/31830/documents/178915/default/
https://www.instituteforgovernment.org.uk/sites/default/files/publications/ethical-standards-government.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://www.instituteforgovernment.org.uk/sites/default/files/publications/reforming-public-appointments.pdf
https://www.instituteforgovernment.org.uk/sites/default/files/publications/reforming-public-appointments.pdf
https://publicappointmentscommissioner.independent.gov.uk/pre-valedictory-speech-to-the-ucl-constitution-unit-on-public-appointments/
https://publicappointmentscommissioner.independent.gov.uk/pre-valedictory-speech-to-the-ucl-constitution-unit-on-public-appointments/
https://www.instituteforgovernment.org.uk/sites/default/files/publications/government-reshuffles.pdf
https://www.instituteforgovernment.org.uk/sites/default/files/publications/government-reshuffles.pdf
https://www.instituteforgovernment.org.uk/sites/default/files/publications/new-statutory-role-civil-service.pdf
https://www.bennettinstitute.cam.ac.uk/wp-content/uploads/2022/12/Civil-service%E2%80%93ministerial-relations.pdf
https://www.instituteforgovernment.org.uk/sites/default/files/publications/IfG_staff_turnover_WEB.pdf?source=post_page---------------------------
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/305148/Civil-Service-Reform-Plan-final.pdf
https://publications.parliament.uk/pa/cm201719/cmselect/cmpubadm/497/497.pdf
https://publications.parliament.uk/pa/cm201719/cmselect/cmpubadm/497/497.pdf
https://publications.parliament.uk/pa/cm201314/cmselect/cmpubadm/74/74.pdf
https://publications.parliament.uk/pa/ld5802/ldselect/ldconst/34/34.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://www.instituteforgovernment.org.uk/sites/default/files/publications/updating-ministerial-code.pdf
https://www.instituteforgovernment.org.uk/sites/default/files/publications/updating-ministerial-code.pdf
https://www.instituteforgovernment.org.uk/article/comment/new-ministerial-code-fails-again-improve-standards
https://www.instituteforgovernment.org.uk/article/comment/new-ministerial-code-fails-again-improve-standards
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://committees.parliament.uk/publications/31830/documents/178915/default/
https://www.instituteforgovernment.org.uk/sites/default/files/publications/ethical-standards-government.pdf
https://committees.parliament.uk/publications/31830/documents/178915/default/
https://committees.parliament.uk/publications/31830/documents/178915/default/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1018176/A_report_by_Nigel_Boardman_into_the_Development_and_Use_of_Supply_Chain_Finance__and_associated_schemes__related_to_Greensill_Capital_in_Government_-_Recommendations_and_Suggestions.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1018176/A_report_by_Nigel_Boardman_into_the_Development_and_Use_of_Supply_Chain_Finance__and_associated_schemes__related_to_Greensill_Capital_in_Government_-_Recommendations_and_Suggestions.pdf
https://committees.parliament.uk/publications/31830/documents/178915/default/
https://committees.parliament.uk/publications/31830/documents/178915/default/
https://www.instituteforgovernment.org.uk/sites/default/files/publications/boardman-review.pdf
https://www.instituteforgovernment.org.uk/sites/default/files/publications/boardman-review.pdf
https://www.bbc.co.uk/news/uk-politics-59353183
https://www.theguardian.com/media/2023/apr/28/richard-sharp-key-inquiry-findings-how-he-was-appointed-bbc-chair
https://publicappointmentscommissioner.independent.gov.uk/pre-valedictory-speech-to-the-ucl-constitution-unit-on-public-appointments/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://committees.parliament.uk/publications/31830/documents/178915/default/
https://www.instituteforgovernment.org.uk/sites/default/files/publications/reforming-public-appointments.pdf
https://publicappointmentscommissioner.independent.gov.uk/pre-valedictory-speech-to-the-ucl-constitution-unit-on-public-appointments/
https://publicappointmentscommissioner.independent.gov.uk/pre-valedictory-speech-to-the-ucl-constitution-unit-on-public-appointments/
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Non-

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://committees.parliament.uk/publications/31830/documents/178915/default/
https://www.instituteforgovernment.org.uk/sites/default/files/publications/reforming-public-appointments.pdf
https://constitution-unit.com/2021/05/16/the-public-appointments-system-is-under-strain-it-needs-more-clarity-and-transparency/#more-11193
https://constitution-unit.com/2021/05/16/the-public-appointments-system-is-under-strain-it-needs-more-clarity-and-transparency/#more-11193
https://www.instituteforgovernment.org.uk/comment/government-tsars-coronavirus-response
/constitution-unit/sites/constitution_unit/files/report_1_final_digital.pdf
https://www.theguardian.com/commentisfree/2023/apr/22/singapore-and-france-can-help-us-right-balance-between-ministers-and-officials
https://www.instituteforgovernment.org.uk/comment/civil-service-politicisation
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/305148/Civil-Service-Reform-Plan-final.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029944/Upholding_Standards_in_Public_Life_-_Web_Accessible.pdf
https://labour.org.uk/press/angela-rayners-speech-setting-out-labours-plans-to-clean-up-politics/
https://labour.org.uk/press/angela-rayners-speech-setting-out-labours-plans-to-clean-up-politics/
https://www.instituteforgovernment.org.uk/event/angela-rayner
https://www.instituteforgovernment.org.uk/event/angela-rayner
https://labour.org.uk/wp-content/uploads/2022/12/Commission-on-the-UKs-Future.pdf
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Parliament 

Recent years have seen significant tensions over the role of parliament, which came under 

particular pressure over Brexit and Covid. There have been concerns about declining standards of 

scrutiny, and parliament has yet to adapt fully to the new policy environment post-Brexit. There 

are long-standing concerns about the House of Lords, including over its size and the nature of 

prime ministerial appointments. Reforms could be very beneficial, to improve governmental 

accountability, to avoid the government advancing poorly thought-through policy, and thereby to 

build trust in political decision-making.  

Numerous proposals have been made for change, both by external experts and by parliamentary 

committees. There are some long-running concerns which could be resolved quickly and easily by 

ministers as ‘quick wins’. Various other changes would necessarily require a little more time and 

consideration. Some of these are naturally subject to government initiative (e.g. legislation), but 

various others are formally within the purview of parliament itself and would be dependent, for 

example, on reviews by parliamentary committees. These would nonetheless greatly benefit from 

cooperation by the government. Large-scale House of Lords reform is the most obvious proposal 

which is more disputed, and would require further work – and potentially significant consultation 

and deliberation – before being ready to be implemented. 

Quick wins 

● The government should publicly commit to allowing sufficient time for parliamentary 

scrutiny of primary legislation. In recent years (particularly after Covid) too many bills 

have been rushed through without adequate consideration by MPs, sometimes leading to 

reversals later.1 Likewise, substantial government amendments to bills late in their passage 

through both the Commons and the Lords, restricting scrutiny, have become too frequent. 

Changing these bad habits requires a clear commitment from government, which might be 

affirmed in a statement to parliament, and include tightening of the rules for the 

government’s internal Parliamentary Business and Legislation (PBL) committee
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Moderate changes 
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Committee, and by increasing the specialist capacity on these committees to support 

members.12 

● There have long been complaints about the Commons’ private members’ bill system, which 

fails to incentivise well-developed legislation that can command cross-party support. A 

sensible package of reforms has been proposed by the Procedure Committee,  building on 

earlier recommendations by the Hansard Society.13  This would, for example supplement the 

ballot scheme with a system allowing some PMBs to be selected on merit, possibly via the 

Backbench Business Committee. The government should support improvements to the 

private members’ bill process. 

● Impact assessments provide crucial information to support parliamentary scrutiny of primary 

and secondary legislation, but their timeliness and quality can be patchy – as highlighted by 

the Regulatory Policy Committee. As the Secondary Legislation Scrutiny Committee has 

suggested, the government should commit to 
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abolishing the remaining 92 seats altogether, instead giving some of the most active 

hereditary peers life peerages.20 This would help enhance the public legitimacy of the 

chamber, as well as contributing to shrinking its size. 

● Faster progress on the size of the chamber could be achieved through an organised cross-

party system of retirements, which might be agreed on a voluntary basis between the 

parties, or set out in legislation.21 The internal party electio

https://www.instituteforgovernment.org.uk/comment/illegal-migration-bill-legislative-scrutiny
https://www.instituteforgovernment.org.uk/comment/illegal-migration-bill-legislative-scrutiny
https://www.hansardsociety.org.uk/publications/briefings/the-marginalisation-of-the-house-of-commons-under-covid-has-been-shocking-a
https://www.hansardsociety.org.uk/publications/briefings/the-marginalisation-of-the-house-of-commons-under-covid-has-been-shocking-a
https://www.hansardsociety.org.uk/publications/briefings/the-marginalisation-of-the-house-of-commons-under-covid-has-been-shocking-a
https://publications.parliament.uk/pa/ld5802/ldselect/lddelreg/106/106.pdf
https://publications.parliament.uk/pa/ld5802/ldselect/lddelreg/106/106.pdf
https://publications.parliament.uk/pa/ld5802/ldselect/ldsecleg/105/105.pdf
https://publications.parliament.uk/pa/ld5802/ldselect/ldsecleg/105/105.pdf
https://assets.ctfassets.net/n4ncz0i02v4l/2e2hncTHupRnvN4trkguJ6/34ab2e41faa8254985034fab5c466a5c/Charge_Sheet_FINAL_2_Nov21.pdf
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Although members of the public cannot be expected to closely follow these questions, it is clear that public instincts 
are in favour of full parliamentary scrutiny, rather than the government being able to fast track legal change: see James, 
L. and Renwick, A. (2023), ‘The Public W

https://constitution-unit.com/2023/02/12/the-public-wants-parliament-to-have-a-central-role-in-legislation-so-why-does-the-retained-eu-law-bill-enhance-the-legislative-power-of-ministers/
https://constitution-unit.com/2023/02/12/the-public-wants-parliament-to-have-a-central-role-in-legislation-so-why-does-the-retained-eu-law-bill-enhance-the-legislative-power-of-ministers/
https://www.instituteforgovernment.org.uk/sites/default/files/2023-03/House-of-Lords-reform-guest-paper.pdf
https://www.parliament.uk/globalassets/documents/lords-committees/size-of-house/size-of-house-report.pdf
https://committees.parliament.uk/publications/40909/documents/199241/default/
https://publications.parliament.uk/pa/cm201719/cmselect/cmpubadm/662/662.pdf
https://publications.parliament.uk/pa/cm201719/cmselect/cmpubadm/662/662.pdf
https://publications.parliament.uk/pa/cm200809/cmselect/cmrefhoc/1117/111702.htm
/constitution-unit/sites/constitution-unit/files/190_taking_back_control_-_why_the_house_of_commons_should_govern_its_own_time_final_report_110121.pdf
https://publications.parliament.uk/pa/ld201719/ldselect/ldconst/27/27.pdf
https://publications.parliament.uk/pa/ld201719/ldselect/ldconst/27/27.pdf
https://publications.parliament.uk/pa/ld201719/ldselect/ldconst/393/393.pdf
https://publications.parliament.uk/pa/ld201719/ldselect/ldconst/393/393.pdf
https://www.hansardsociety.org.uk/publications/submissions/evidence-to-the-house-of-commons-liaison-committee-the-effectiveness-and
https://www.hansardsociety.org.uk/publications/submissions/evidence-to-the-house-of-commons-liaison-committee-the-effectiveness-and
https://www.instituteforgovernment.org.uk/sites/default/files/2022-12/the-legislative-process.pdf
/constitution-unit/sites/constitution-unit/files/Fitting_the_Bill_complete_pdf.pdf
/constitution-unit/sites/constitution-unit/files/Fitting_the_Bill_complete_pdf.pdf
https://www.instituteforgovernment.org.uk/sites/default/files/2022-12/the-legislative-process.pdf
https://assets.ctfassets.net/n4ncz0i02v4l/4JbmBCGPJrIvnmkeSUpO07/06c9f27022c61233a86ca2983ab28176/hansard-society-delegated-legislation-review-working-paper-2023.02.06.pdf
https://publications.parliament.uk/pa/ld201719/ldselect/ldconst/225/225.pdf
https://www.instituteforgovernment.org.uk/sites/default/files/publications/Better_Budgets_report_WEB.pdf
https://www.instituteforgovernment.org.uk/sites/default/files/publications/Better_Budgets_report_WEB.pdf
https://publications.parliament.uk/pa/cm201314/cmselect/cmproced/188/188.pdf
https://assets.ctfassets.net/n4ncz0i02v4l/1QMxOcjcS4w4nbrZNSZ6ff/b724fcbd7c09697ee93268b5fe0c81d6/PMB_Reforms_2011.pdf
https://assets.ctfassets.net/n4ncz0i02v4l/1QMxOcjcS4w4nbrZNSZ6ff/b724fcbd7c09697ee93268b5fe0c81d6/PMB_Reforms_2011.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1138618/RPC_IVB_Report_Dec_21_to_Dec_22.pdf
https://committees.parliament.uk/publications/30141/documents/174647/default/
https://committees.parliament.uk/publications/30141/documents/174647/default/
https://publications.parliament.uk/pa/ld201719/ldselect/ldconst/345/345.pdf
https://publications.parliament.uk/pa/ld201719/ldselect/ldeucom/387/387.pdf
https://publications.parliament.uk/pa/ld201719/ldselect/ldeucom/387/387.pdf
https://www.hansardsociety.org.uk/blog/windsor-framework-scrutiny-complaints-why-mps-should-look-to-themselves
https://www.hansardsociety.org.uk/blog/windsor-framework-scrutiny-complaints-why-mps-should-look-to-themselves
https://committees.parliament.uk/publications/7364/documents/77738/default/
https://publiclawproject.org.uk/blog/stifled-in-the-cradle-commons-treaty-scrutiny-delivered-a-new-blow/
https://publiclawproject.org.uk/blog/stifled-in-the-cradle-commons-treaty-scrutiny-delivered-a-new-blow/
https://committees.parliament.uk/publications/7364/documents/77738/default/
https://publications.parliament.uk/pa/cm201719/cmselect/cmintrade/1043/1043.pdf
https://publications.parliament.uk/pa/cm201719/cmselect/cmintrade/1043/1043.pdf
https://committees.parliament.uk/publications/30322/documents/175339/default/
https://committees.parliament.uk/publications/30322/documents/175339/default/
https://committees.parliament.uk/publications/40909/documents/199241/default/
https://www.instituteforgovernment.org.uk/sites/default/files/2023-03/House-of-Lords-reform-guest-paper.pdf
https://labour.org.uk/wp-content/uploads/2022/12/Commission-on-the-UKs-Future.pdf
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● The UK government’s 2021 Dunlop Review recommended that it should establish a 

Secretary of State for Intergovernmental Relations and a single Permanent Secretary 

with responsibility for the Union 
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Funding and the Barnett formula 

● This is a complex and contested area, but the Institute for Government has suggested that 

improvements could be made in the first instance through greater transparency in 

devolution finance. For example, the UK government could publish its annual analysis of 

comparative spending levels on public services in the devolved nations, and make clear 

alongside every spending decision whether and why it will produce additional resources for 

each devolved administration.15 

● In addition, an independent body such as the National Audit Office could be asked to report 

annually on how the Barnett formula has been used to calculate changes in devolved 

budgets.16 

Governance arrangements for England 

● In recent years the metro-mayor and combined authority model has been central to the 

government’s devolution agenda. However, there are many ways in which it could be 

improved.17 For example the 



https://consoc.org.uk/wp-content/uploads/2021/04/Union-at-the-Crossroads.pdf
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Courts and the rule of law 

Recent years have seen growing scrutiny of the relationship between government, parliament and 

the courts, and the government’s attitude to the rule of law. Politicians have increasingly tended to 

push back against courts – which are said to have become too powerful in our constitutional 

arrangements, leading to a ‘democratic deficit’. Resistance to the European Court of Justice and 

the European Court of Human Rights seems to have evolved into a more general willingness to 

breach, or risk breaching, international law. Added to this have been disagreements over the 

appropriate bounds of legal scrutiny, with the government’s increasing use of ouster clauses – 

which exempt certain decisions from judicial review – attracting particular attention. And legal 

funding and administrative challenges continue to fuel expert concerns about access to justice. In 

this climate, the role of the government’s law officers, such as the Attorney General, in upholding 

the rule of law has come under increasing attention. These tensions have boiled over at times into 

very public attacks by ministers on the courts, judges and lawyers. 

This is an area in which there could be significant ‘quick wins’ 
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government policy, it has been hinted at from time to time by individual ministers, and 

would place the UK alongside only two countries in Europe – Russia and Belarus.
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Divisional Court.14 
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Larger more controversial reforms  

● A British Bill of Rights has long been mooted, including by both main parties.23 The term 

British Bill of Rights could cover a multitude of policy options, but experts have expressed 

concern that if such a policy is pursued, it should not diminish rights, or make it more 

difficult for individuals to claim them.24  

● The commission chaired for the Labour Party by Gordon Brown recommended greater 

legal protections for social and economic rights. This is a complex area on which legal 

and political opinion is not decided – such proposals would need considerable thinking 

through before being ready for implementation.25  

● Some have suggested that a reconfiguration of the Ministry of Justice to focus solely on 

justice, with the operational running of prisons moved elsewhere in government to facilitate 

this. This would represent a major machinery of government change, and should not be 

undertaken lightly given the significant loss of productivity such changes entail.26 
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● In the meantime, 



30 

 

● Beyond declining to issue one (see ‘Quick wins’), ministers should act to repeal legislative 

provision for an Electoral Commission strategy and policy statement. A recent 

Constitution Unit report has made further recommendations to enhance the Commission’s 

independence.12 

Election and referendum campaigns 

Voters have long struggled to find the information that they want during election and referendum 

campaigns, from sources that they trust. Such problems have become more acute in the digital age, 

and problems of disinformation are widely acknowledged to be rampant.   

● As the Commons Public Administration and Constitutional Affairs Committee (PACAC) 

and others have argued, the regulation of online political advertising should not be left 

to social media companies. Ofcom should be empowered to set minimum standards and 

obligations, working closely with the Electoral Commission. The operation of the new rules 

for ‘imprints’ on digital advertisements should be monitored. To aid transparency, a distinct 

spending reporting category should be created for digital campaign material.13 

● Information about candidates, issues, manifestos and other matters during 

campaigns should be improved.14 Ministers should allow the Electoral Commission the 

space to work with broadcasters and NGOs to develop a plan for delivering 
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● The government should review the most contested recent changes regarding the right 

to protest, and consider whether some rowing back of these constraints is necessary. But 

r
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Implementation 

This report has set out a series of options for policy change on the constitution. Previous chapters 

identified three types of change – ‘quick wins’, moderate changes and larger-scale more 
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Ireland, Scotland, Wales) have particularly strong interests in some issues, and key aspects of 

parliamentary reform are within the purview of the Leader of the House of Commons or Leader 

of the House of Lords. Unlike in some large delivery departments, coordination of such a disparate 

range of policy responsibilities may be far from straightforward. 

Any political party approaching a programme of constitutional reform should think carefully about 

such questions. There are clearly ways in which coordination can be built in: most obviously 
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